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Final Report on the 107th General Assembly 
Education, budget, jobs, crime highlight 2011 legislative session 

 
Contact:  Darlene Schlicher (615) 741-6336 or email:  darlene.schlicher@capitol.tn.us  

DOE = date of enactment / PC = Public Chapter in TN law 
 

 (NASHVILLE, TN),  June 22, 2011  --   The 107th Tennessee General Assembly 
adjourned on Saturday, May 21 to become a part of Tennessee history after passage of a 
$30.8 billion  budget.  The budget passed this year reflects efforts to deal with the state’s 
current budget crunch, while working towards reforming education and making our 
economy stronger to welcome new jobs to Tennessee.  The General Assembly also 
passed a number of other significant bills before gaveling the 2011 session to a close; 
including, a resolution giving voters a say in commonsense protections on abortion, 
major education reform initiatives, legislation to enhance job creation and new laws 
cracking down on illegal drugs and violent crime, to name a few.  Following are some of 
the new laws passed by the General Assembly this year by subject. 
 
 

BUDGET  / GOVERNMENT EFFICIENCY  
 
 
The 2011-2012 budget, which will begin on July 1, represents an overall 3.8 percent 
decrease from the $32 billion budget adopted last year.  It maintains essential government 
services by focusing reductions in administrative areas to minimize any impact felt by 
Tennessee taxpayers. It continues the commitment to education by funding the Basic 
Education Program, provides Hall Tax relief for seniors, and does not increase taxes on 
Tennesseans.   
 
The budget, which is based on a realistically conservative 3.7 percent revenue growth, 
includes $82.2 million in specific recurring reductions which are necessary as part of the 
multi-year budget plan to bring the budget back into balance.   
 
The budget legislation contains the following highlights: 

• Supports economic development and the opportunity for nearly $5 billion in new 
investment and more than 5,000 jobs 

• Fully funds the Basic Education Program 
• Provides a salary increase for state employees, teachers and higher education for 

the first time in four years 
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• For the first time in three years, the state will add to the Rainy Day Fund (which is 
essentially the state’s savings account) and not reduce the reserves 

• For the first time in three years, the budget is balanced on a recurring to non-
recurring basis 

• Fully funds the inflationary costs for TennCare and CoverKids 
• Fully restores the Agriculture Enhancement Program  
• Allocates $71.3 million in state funding to assist with Disaster Relief Grants, as 

well as $9 million for sales tax relief from disaster-related recovery expenses 
• Provides $1 million for Hall Income Tax relief for eligible seniors 65 years of age 

and older in accordance with separate legislation approved this year 
• Allocates money to give HOPE scholars the ability to utilize their scholarships 

during summer school 
• Provides $100 million in capital outlay funds for higher education capital projects 

and maintenance 
• Anticipates that additional funding may become available based on money owed 

to Tennessee for Medicaid overcharge from the federal government, which if 
received will be used to delay certain reductions in TennCare 

 
The budget represents a multi-year strategy to lower the size of government by making 
thoughtful reductions in all areas of state government.  Tennessee is in better economic 
condition than most states, many of whom are struggling to stay afloat amid huge budget 
deficits.  In the previous three years, Tennessee had already reduced discretionary 
spending by 21 percent.  Financial experts have also placed Tennessee among the best 
states in the nation in terms of low indebtedness and unfunded liabilities. 
 
Appropriations:  Senate Bill 2090   / Norris, McNally / PC 473  / July 1, 2011 
Budget Reconciliation:  Senate Bill 2091 / Norris, McNally / PC 509  / July 1, 2011 
Technical Corrections:  Senate Bill 1519 / Norris, McNally / PC 467  / DOE:  upon becoming a law on 
June 10, 2011 and shall apply to any return, remittance, or other tax document due on or after April 15, 
2011 and shall apply to tax years ending on or after the effective date of this act. All other sections of this 
act shall take effect upon becoming a law 
Bond:  Senate Bill 2094 / Norris, McNally  / PC 470  / DOE:  Upon becoming law on June 10, 2011 
Hall Tax Relief:  Senate Bill 261 / Ramsey, Yager, Tracy, Bell, Beavers, Gresham, Johnson, Faulk, Finney 
L, Berke, Barnes, Roberts, Marrero , Burks, Watson, Ketron, McNally, Woodson, Summerville, Tate, Ford  
/ PC 396 / DOE:  Upon becoming law on June 6, 2011 
 
Government Efficiency / General Assembly Cuts Duplicative Committees – The budget 
bill recognized savings from a new law passed this year that will streamline the 
legislative process and save taxpayer dollars.  The legislation avoids duplication in state 
government by eliminating 11 joint oversight committees and shifting their 
responsibilities to the standing committees of the General Assembly, saving the state 
$851,800. 
 
Senate Bill 725 / Ramsey, Watson / PC 410  / DOE:  Upon becoming law on June 6, 2011 
 
Budget / Storm Victims – The budget included funds to help Tennesseans who received 
damage due to one of the deadliest tornado seasons in the state’s history.  It also included 
funds to help those who received major damage due to flooding. 
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Disaster relief legislation was approved to allow citizens to be eligible for sales tax 
rebates for certain replacement items damaged during the Spring due to storms or 
flooding.  The measure allows for citizens affected by the storms to apply for tax rebates 
on household appliances and furnishings up to $3,200 per item and on building materials 
up to $500 per item. The rebates are capped at $2,500 per household. 
 
Those who suffered damages and who qualify for Federal Emergency Management 
Agency assistance qualify for the tax rebates under provisions of the new law.  The sales 
tax rebate is similar to one enacted last year for victims of flooding. Under the program, 
storm-qualified claimants submit copies of their receipts and receive rebates of both state 
and local sales taxes paid due to any damages. 
 
Appliances covered under the rebate program include replacement water heaters, 
dishwashers, washers, dryers, refrigerators, freezers, stoves, ranges, ovens, cooktops, 
microwaves, vacuums, or fans.  The residential building materials covered under the 
program include cleaning and disinfecting materials, trash bags, boxes, construction 
tools, hardware, roofing shingles, roofing paper, gutters, downspouts, vents, doors, 
windows, sheetrock, drywall, insulation, paint and paint materials if used for restoration, 
repair, replacement or rebuilding due to the disaster.  To receive a refund, applicants must 
file a single application with the Department of Revenue on or before February 29, 2012, 
with the aggregate amount requested for all eligible purchases.  Only one application per 
residence is allowed.   
 
Senate Bill 1518 / Norris, McNally / PC 508 / DOE:  Upon becoming law on June 16, 2011 
 
Natural Disaster / Storm Shelters – In addition, the budget included funds to create a 
temporary state and local tax exemption on the retail sales of prefabricated storm shelters 
starting July 1, 2011, and ending December 31, 2011. The Department of Revenue will 
refund the sales taxes on purchases made by claimants for eligible purposes. 
 
Senate Bill 267 / Tracy, Finney L, Overbey, Bell, Johnson, Ford, Tate / PC 398 / DOE:  Upon becoming 
law on June 6, 2011 
 
Transparency / Spending Plans -- Legislation was passed this year to improve 
transparency in Tennessee’s financial planning.  The new law establishes a Cash Flow 
Committee, which will publish forecasts of state revenue and expenditures 18 months 
into the future. While the state routinely forecasts revenue for budget planning purposes, 
there has not previously been a statutorily required and published effort to monitor 
revenues and expenses on a month-by-month basis.    
  
The committee will include representatives from the Treasury Department, the 
Comptroller of the Treasury, the Department of Revenue and the Department of Finance 
and Administration.  The group will use revenue estimates provided by the Department of 
Finance and Administration and expected spending plans from state departments and 
agencies to forecast what the state’s cash balance will be each month.  The cash flow 
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projections will be available for public viewing on the Treasury Department’s web site 
beginning in January 2012. 
 
Senate Bill 1571 / Ketron / PC 346 / DOE:  Upon becoming law on May 30, 2011 
 
 

EDUCATION  
 
 
Education reform is an essential ingredient to grow the number of college graduates and 
provide a better educated work force for employers looking to relocate or expand in 
Tennessee.  Several major bills were passed this year, building on the bold initiatives 
passed last year with Tennessee’s “First to the Top” program, to give students more 
opportunities to succeed and to compete in a globally competitive marketplace.   
 
Almost two-thirds of the estimated 15.6 million net new jobs created in the U.S. over the 
next few decades will be in occupations that require at least some post-secondary 
education or considerable on-the-job training. The majority of these opportunities are for 
workers with education and training beyond high school.  The state currently ranks 46th 
in student overall academic achievement.   Tennessee can’t remain near the bottom in 
education if we want to be the No. 1 location in the Southeast for high quality jobs.  The 
education measures passed this year are designed to help ensure all Tennessee high 
school graduates are ready for post-secondary education or the workforce.          
 
Teacher Tenure Reform  –  The General Assembly passed major education reform 
legislation this year which changes a teacher’s probationary period before becoming 
eligible for tenure from three to five years as well as links tenure status to performance 
evaluations.  The new law utilizes Tennessee’s extensive student data that is the envy of 
states around the nation.  The legislation also gives principals the flexibility to keep a 
non-tenured teacher after the five year period. Previously a teacher would either receive 
tenure or be terminated after three years. 
 
Recognizing the importance of the teacher tenure reform measure to the state’s economy 
and jobs, Tennessee’s four biggest urban chambers of commerce had also endorsed the 
initiative.  The heads of the Chattanooga Area Chamber of Commerce, the Knoxville 
Chamber, Greater Memphis Chamber and the Nashville Area Chamber of Commerce 
wrote a letter to the governor and state lawmakers that a five-year waiting period for 
tenure and ongoing reviews after tenure is granted will improve the education quality of 
Tennessee’s teacher workforce. 
 
Senate Bill 1528 / Norris , Woodson, Tracy, Kelsey, Johnson, Beavers, Gresham, McNally, Campfield, 
Summerville, Overbey, Faulk, Roberts, Watson, Ramsey / Status:  PC 70 / DOE:  July 1, 2011 
 
Hope Scholarship / Summer Semester – In 2010, the General Assembly passed the 
Complete College Tennessee Act with the goal of raising educational attainment rates in 
Tennessee by promoting and incentivizing college completion.  In keeping with that goal, 
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the legislature passed a new law this year to give students the option to attend summer 
classes in order to progress and graduate in a timely manner.  The legislation passed this 
year redefines “academic year” for the purpose of the lottery scholarship program to 
include the summer semester.  It also allows colleges and universities to better utilize 
their buildings and campuses all year long. 
 
The measure also places a 120-hour cap on lottery funding, with exceptions allowed for 
programs that require more than 120 hours for completion.  It will apply to students who 
first received a lottery scholarship in the fall semester of 2010 or thereafter.  For those 
students who will be subject to the 120-hour cap, courses taken this summer (2011) that 
do not receive lottery funding will not count against their cap. 
 
Senate Bill 1529 / Norris , Tracy, Kelsey, Ketron / PC 437  / DOE:  This act shall take effect upon 
becoming law on May, 20, 2011 and shall apply to scholarships and grants awarded for the fall semester of 
2011 and thereafter.  
 
Public Charter Schools -- The General Assembly approved major legislation, before 
adjourning the 2011 legislative session, to create an environment that promotes the 
growth of high quality public charter schools in Tennessee. The bill was one of three 
education reform measures proposed by Governor Bill Haslam to improve student 
achievement by giving students the resources and opportunities they need to succeed in 
an increasingly competitive global economy. 
 
Public charter schools are a critical tool to improve public education and provide every 
child in Tennessee the opportunity to receive a great education.  This bill aims to create 
an environment that promotes the growth of high quality charter schools, allows districts 
access to innovative tools to address their unique challenges, and gives many more 
parents the option of sending their child to a school that better suits his or her needs. 
 
Key provisions of the new law include: 

• Removes the cap on the number of charter schools allowed in the state 
• Allows for open enrollment in charter schools (removes eligibility restrictions 

while maintaining current system that gives preference to certain applicants and 
provides for a lottery system when applications exceed the number of seats 
available in the school) 

• Gives preference in the application process to proposed charter schools that 
demonstrate a capability to support certain high-need populations 

• Provides the Achievement School District with the ability to authorize charter 
schools within the district 

• Allows for appeal of charter revocation or nonrenewal to State Board of 
Education except when those decisions are based on the current AYP 
accountability guidelines for charters (maintains high accountability standards) 

• Removes “automatic repeal” provision so that there is no automatic sunset date on 
the charter law 

• Allows a local education agency to deny charter school applications if a local 
education agency demonstrates that opening the school would create a substantial 
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negative fiscal impact that would be contrary to the best interest of their students, 
district or community.  

 
Recently, Tennessee was awarded $40 million in investments to support new charter 
schools in Tennessee.  The bill now goes to Governor Bill Haslam and will become 
effective upon his signature.  
 
Senate Bill 1523 / Norris, Woodson, Kelsey, Summerville, Gresham / PC 466  / DOE:  Upon becoming law 
 
Teachers / Professional Working Conditions -- The “Professional Educators 
Collaborative Conferencing Act of 2011” was approved by state lawmakers this year.  
The bill repeals the Education Professional Negotiation Act which gave one teacher 
union in a particular district exclusive collective bargaining rights to negotiate terms and 
conditions of professional service of all teachers, regardless of whether or not affected 
personnel are affiliated with that union.  Under the provisions of the new measure, no one 
union has guaranteed monopoly power to represent teachers.  Every individual teacher or 
any professional teachers’ organization will have a voice at the education negotiating 
table regarding concerns about terms of professional service.  It also opens up direct lines 
of communication between all education stakeholders so that education policy will reflect 
the will of teachers, parents, and administrators. 
 
The bill, created with the input of teachers and school boards, authorizes a number of 
reforms in education including: 
 

• Retains the provisions regarding the rights of professional employees; 
• Collective bargaining is replaced by collaborative conferencing; 
• Ensures that teachers may engage in collaborative conferencing with boards of 

education individually, with other teachers, or through representation by a 
professional employee organization; and, 

• Requires training in collaborative problem-solving to be developed for the 
school board by the Tennessee Organization of School Superintendents. 

• Educators will now have the ability to represent themselves in education 
discussions or enlist the help of the Professional Educators of Tennessee, the 
American Federation of Teachers, the Tennessee Education Association or 
other qualified education associations. 

• Allows teachers who are not affiliated with a union to have a voice in the 
process 

 
The bill encourages productive collaboration between boards and all teachers, with final 
authority going to the duly elected local school boards in Tennessee. 
 
Senate Bill 113 / Johnson, Gresham, Summerville, Kelsey, Ketron / PC 378  / DOE:  Upon becoming law 
on June 1, 2011 
 
Virtual Schools -- In other action regarding education, state lawmakers approved a 
“Virtual Schools Act” to authorize a cyber-based public charter school that provides 
educational resources and opportunities to students by way of the Internet in a “virtual” 
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classroom setting.  The measure authorizes LEAs, a charter school board, and the 
Department of Education to sponsor a virtual school open to any student, as long as their 
teachers are qualified to teach in Tennessee under current statutes. Virtual school students 
would have access to a sequential curriculum that meets or exceeds the approved 
curriculum by the State Board of Education, and must have 900 hours of learning 
opportunities each school year. 
 
Virtual schools would be required to provide instructional materials, access to a computer 
and printer, and an Internet connection.  The school would have to maintain a physical 
administrative office in Tennessee.  To provide accountability, the bill requires a virtual 
school to be evaluated annually on student achievement and on academic, fiscal, and 
operational performance.  The State Board of Education would be authorized to 
promulgate rules and regulations as needed to enact the legislation. 
 
Senate Bill 874 / Gresham, Johnson  / PC 492  / DOE:  July 1, 2011 with repeal date of June 30, 2015    
 
Social Promotion – Legislation requiring results-based promotion for third graders across 
the state was approved during the 2011 legislative session.  The measure requires a third 
grade student to show basic understanding for curriculum through standardized test 
scores or daily grades before passing to the fourth grade, unless the child is a special 
education student.  Estimates show about 45,000 students in Tennessee are considered to 
be socially promoted in grades K-12. 
  
Senate Bill 1776 / Burks, Summerville, Kelsey, Gresham, Berke, Tracy, Ramsey, Herron, Barnes, Harper, 
Tate / PC 351 / DOE:  July 1, 2011 
 
Transitional Teacher Licensure – State lawmakers voted to require the State Board of 
Education, in consultation with the Department of Education, to review current policies, 
rules and regulations pertaining to transitional teacher licensure options.  The legislation 
calls for the Board and the Department to make recommendations regarding the process 
by which providers or transitional licensure programs receive approval by the state to the 
Legislature by February 1, 2012. 
 
Senate Bill 688 / Summerville, Kelsey, Gresham, Faulk, Johnson, Woodson / PC 380 / DOE: Upon 
becoming law on June 1, 2011 
 
Teacher Organizations – A bill to ensure that all teacher organizations will have access 
to potential recruits was approved this year.  The new law requires the state’s public 
colleges and universities to give equal access to any professional educator’s organization 
if access to students in teacher training programs is granted. 
 
Senate Bill 330 / Summerville, Gresham / PC 135 / DOE:  upon becoming law May 2, 2011 
 
Teachers / TCRS -- The House and Senate voted to change the method of appointment to 
serve on the Tennessee Consolidated Retirement System by broadening the base of 
Tennessee teachers eligible.  This legislation calls for three active teachers and one 
retired teacher to be appointed to the Board.  Before, the law required appointment of 
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three teachers by the Tennessee Education Association, even though an estimated half of 
Tennessee’s teachers belong to the organization.  The legislation, as amended, allows 
professional employee education groups to recommend appointees to the Speaker of the 
Senate and Speaker of the House of Representatives to provide greater fairness so all 
teachers can be considered for appointment to the TCRS Board.    
 
Senate Bill 102 / Gresham, Summerville, Tracy, Campfield, Ketron, Bell, Watson, Beavers, Johnson / PC 
280 / DOE:  Upon becoming law on May 27, 2011 
 
Cyberbullying – In related action, two separate bills strengthening Tennessee’s law 
against bullying and cyberbullying through the use of electronic devices received 
approval.  Cyberbullying can create a confrontational classroom atmosphere.  The 
legislative action comes after several highly publicized cases of cyberbullying 
nationwide.  The first measure, clarifies that Tennessee’s elementary and secondary 
school laws dealing with harassment, intimidation, bullying and cyberbullying applies to 
after-school activities that create a hostile educational environment.  The second measure 
calls for those convicted of using electronic devices to bully to serve up to 30 hours of 
community service work for transmitting or displaying an offensive image where there is 
a reasonable expectation the victim will see it.   It would apply in cases where there is a 
malicious intent by an individual to frighten, intimidate or cause emotional distress to the 
victim. 
 
Senate Bill 488 / Ketron, Marrero , Ford, Tate, Burks / PC 251 / DOE:  July 1, 2011 / Senate Bill 487 / 
Ketron, Marrero, Berke  / PC 362  / DOE:  July 1, 2011 
 
 

JOB CREATION / EMPLOYMENT / BUSINESS  
 
 
The state’s unemployment rate provided legislators and Governor Bill Haslam with 
serious challenges, as enhancing job creation remained a top priority during the entire 
2011 legislative session.  Upon taking office in January, Governor Haslam instructed 
Tennessee’s departmental heads to eliminate waste, improve government efficiencies, 
and remove any unnecessary bureaucratic barriers which have stymied entrepreneurship.   
  
In April, Governor Haslam announced his Jobs4TN plan which focuses on prioritizing 
the strategic recruitment of target industries; assisting existing Tennessee businesses in 
expansions and remaining competitive; supporting regional and rural economic 
development strategies; as well as investing in innovation and reducing business 
regulation.  The plan was developed over a 45-day period and involved interviews with 
more than 300 stakeholders, community leaders, and national experts as well as through 
seven roundtables across the state.  The plan regionalizes job creation strategies by 
focusing on industry clusters where Tennessee already has a competitive advantage.   
 
The Jobs4TN plan is part of restructuring the way Tennessee approaches attracting 
businesses, who are the creators of jobs, to the state.   The goal is to make Tennessee the 
number one location in the Southeast for high-quality jobs by creating the right business 
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climate.  Legislation passed by the General Assembly this year which focused on 
education, tort reform and lessening burdensome regulations on businesses, are a critical 
part of the effort to move Tennessee forward in creating new high quality jobs. 
   
Tennessee Civil Justice Act -- The Tennessee Civil Justice Act of 2011 is designed to 
provide certainty and predictability for businesses, while ensuring that injured plaintiffs 
receive all of the economic, quantifiable damages they suffer.  Tennessee's previous civil 
justice law put the state at a competitive disadvantage when it came to attracting new 
businesses and jobs, especially since it was one of the few in the Southeast which had yet 
to reign in lawsuit abuse through tort reform.  
 
Key provisions of the measure include: 

• The bill limits the maximum appeal bond amount from $75 million to $25 
million or 125 percent of the judgment amount. 

• It defines two components of compensatory damages:  economic and non-
economic damages. 

• The measure places a cap on non-economic damages, which are 
subjective damages like pain and suffering, at $750,000 per injured 
plaintiff for both healthcare liability action and other personal injury 
actions.  However, if the harm suffered is intentional, the caps would 
not apply.   

• As amended, the bill raises the cap to $1.0 million if the plaintiff 
becomes a paraplegic or quadriplegic because of spinal cord injury, 
sustains third degree burns over 40 percent or more of his or her body 
or face, has an amputation of a hand or foot, or wrongfully dies 
leaving one or more minor children. 

• There is no cap, under the measure, on economic damages and any 
damages that can be objectively quantified may be recovered. 

• Caps punitive damages, which must be proved by clear and convincing 
evidence, at two times compensatory damage or $500,000, whichever is 
greater unless the defendant intended to injure the plaintiff, was under the 
influence of drugs or alcohol, or intentionally falsified records to avoid 
liability. 

• Prevents punitive damages in products liability actions, unless the seller had 
substantial control over the design or manufacturing of the product or had 
actual knowledge of the defect in the product at the time it was sold. 

 
Senate Bill 1522 / Norris, Kelsey, Johnson / PC 510  / DOE:  It will take effect October 1, 2011, and apply 
to all liability actions for injuries after that date. 
 
Jobs / Workers’ Compensation – The General Assembly has passed legislation which 
makes changes to the state’s workers’ compensation system.  The measure aims to put 
Tennessee in a better competitive situation with neighboring states in regards to the costs 
of doing business. 
 
Review of worker compensation cost data from four companies that have similar 
facilities in Tennessee and other states show the cost here was 5, 7 and 11 times higher.  
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In a state-to-state comparison of like claims in carpal tunnel syndrome, Tennessee is 100 
percent higher than its sister states.  The study also shows that state indemnity costs for 
workers’ compensation rates have risen over the last ten years by 30 percent for 
permanent partial disability and 45 percent for temporary total disability as compared to a 
19.4 percent increase in the consumer price index.        
 
Factors contributing to the higher cost include Tennessee’s complicated and 
unpredictable workers’ compensation system which was open to interpretation, and 
which encouraged litigation.  Another result has been a longer wait time for injured 
workers to reach a conclusion regarding claims. 
 
The bill returns the state’s workers’ compensation to the system in which it was 
originally intended by calling for a “no-fault” system.  The purpose is to replace lost 
wages when injured employees are medically unable to work and pay for health services 
and physicians charges due to work-related injuries.   
 
The new law aims to reduce lengthy court cases and result in more timely payments to 
employees.  It removes unnecessary and illogical restrictions from the parties’ ability to 
resolve and settle future medical benefits.   
 
Another key element of the legislation is to provide a clear definition of injury in 
workers’ compensation cases, an important point not addressed in the 2005 reform law.  
Under the bill, an injury would be “accidental” only if it is caused by a specific incident 
(or incidents) arising out of and in the course of employment and is “identifiable by time 
and place of occurrence.”  Diseases would be excluded, except when they arise “naturally 
and are unavoidable” due to the worker’s employment.  The opinion of a selected 
physician from the employer’s designated panel would be presumed correct regarding the 
cause of an injury unless the contrary is proved by a preponderance of the evidence. 
 
Senate Bill 932  / Norris / PC 416  / DOE:  Upon becoming a law on June 6, 2011, except for purposes of 
Sections 1 and 2, this act shall apply to causes of action arising on or after the effective date of this act. 
For purposes of Sections 3 through 9, this act shall apply to injuries occurring on or after the effective date 
of this act. 
 
Adventure Tourism / Rural Job Creation -- The General Assembly has approved 
legislation to enact the Tennessee Adventure Tourism and Rural Development Act.  The 
objective is to establish a plan for Tennessee to promote outdoor recreational 
opportunities in rural, high-employment areas of the state to create jobs.  The bill would 
direct the Department of Economic and Community Development and the Department of 
Conservation and Environment to perform a study and create a plan to promote adventure 
tourism and other recreational and economic development activities in rural areas.   
 
Senate Bill 1205 / Yager, Bell, Burks, Gresham, Faulk  / PC 383  / DOE:  Upon becoming law on June 1, 
2011 
 
Right to Work / MOMs – Several bills that strengthen Tennessee’s status as a Right to 
Work state were approved by the legislators in 2011.  This includes legislation that 
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amends the state’s Right to Work law to prohibit maintenance of membership clauses in 
collective bargaining agreements. 
 
Tennessee is one of twenty-two Right to Work states across the nation which prohibit 
agreements between labor unions and employers making membership or payment of 
union dues or fees a condition of employment, either before or after hiring.  Recent 
studies from the Cato Institute and the National Institute for Labor Relations Research 
show Right-to-Work states enjoy higher job growth and more cost-of-living-adjusted 
disposable income for workers.  The studies reveal that not only is private-sector job 
growth faster in Right to Work states, but also that Right to Work states’ lead in job 
growth is consistent over time. 
 
Tennessee’s Right to Work law previously did not ban maintenance of membership 
clauses within collective bargaining agreements.  These are clauses which sometimes are 
included in collective bargaining agreements which mandate that, once an employee joins 
a union, the employee cannot leave the union until the collective bargaining agreement 
expires. This meant that for the duration of the collective bargaining agreement, the 
employee had to continue to pay dues even if the employee no longer wants to be in the 
union or is dissatisfied with the union.   
 
The new law would not apply retroactively.  It applies to bargaining agreements enacted 
after the legislation becomes effective. 
 
Senate Bill 1031 / Ketron, Johnson / PC 178 / DOE:  Upon becoming law on May 5, 2011 
 
Right to Work / Secret Ballot Protection -- The Legislature has approved a new law 
designed to protect the rights of employees to vote on whether or not they want to 
unionize by a secret ballot.  The legislation, which makes denial of secret-ballot elections 
illegal under Tennessee law, is a counter measure to dangerous federal card check 
legislation that has been proposed in Congress.   
 
The right to a secret ballot is sacred whether it is in the voting booth or in the workplace.  
The card check system is not only un-democratic and un-American, but could hamper 
Tennessee’s ability to attract new business or drive those who are already here out of the 
state.  This legislation aims to counter any future proposal that would subject employees 
to intimidation by allowing unions to organize simply by persuading a majority of 
employees to sign a union representation card. 
 
Senate Bill 1745 / Ketron / PC 502  / DOE:  July 1, 2011 
 
Right to Work / Workplace Violence – Legislation was passed this year to widen the 
scope of “activities” that workers are protected from by broadening the definition of 
violence in the workplace. The bill includes “intimidation” and “extortion” as forms of 
violence that workers are now protected from and also applies to employers as well as 
employees.  
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The bill also clarifies that the law applies to labor unions and employee organizations.  
Previously, state statutes exempted labor disputes from the provisions of the Violence in 
the Workplace Law. This bill does away with that exemption and treats unions in the 
same form and fashion that it does everyone else.  It does not change “permitted labor 
activities” that are protected by the National Labor Relations Act (NLRA), such as strikes 
and collective bargaining negotiations, and in those instances, a state court clearly would 
not have jurisdiction to enter an injunction. It simply says that to the extent that there is 
violence or intimidation in the workplace, which is being threatened by a union member 
in a context that is not otherwise covered by the NLRA, then an individual can go to state 
court to obtain an injunction.  
 
Senate Bill 1034 / Ketron / PC 315  / DOE:  Upon becoming law on May 27, 2011 
 
Workers / Unemployment Safety Net -- Legislation to close a hole in the safety net to 
help workers injured on-the-job has passed the General Assembly.  This new law allows 
an injured employee to collect unemployment where the employee loses his or her job 
due to a disability resulting from the work-related injury. 
 
In Tennessee, if a person is released by a doctor with restrictions, but there are no 
positions that the employee can perform with those restrictions, then that person is often 
laid off through no fault of their own. Under Tennessee workers compensation law, 
employers do not have to make work for employees that are no longer physically 
qualified. In the instance that a person has been out of work for four quarters, they are not 
eligible for unemployment.  The bill allows unemployment, in this particular instance, to 
go back to the last four quarters worked – not just the last four calendar quarters. 
 
Senate Bill 40 / Faulk, Barnes, Beavers, Bell, Berke, Burks, Campfield, Crowe, Finney L, Ford, Gresham, 
Harper, Henry, Herron, Johnson, Kelsey, Ketron, Kyle, Marrero , McNally, Norris, Overbey, Roberts, 
Southerland, Stewart, Summerville, Tate, Tracy, Watson, Woodson, Yager, Ramsey  / PC 376  / DOE:  July 
1, 2011 
 
Workers Compensation Benefits -- In addition to legislation to create a favorable 
business climate and appropriations for infrastructure for economic development projects, 
the General Assembly also approved a 20-week extension of unemployment benefits 
which is expected to help approximately 28,000 Tennesseans.   
 
Labor and Wage Requirements on State Contracts -- Legislation that prohibits public 
agencies from imposing certain labor and wage requirements as a condition of 
performing public works that are state funded, in whole or in part, was adopted during the 
2011 session.  The new law is designed to assure that the working conditions and the 
maximum wage rate is not more than the state spends of its own projects. 
 
If a governmental entity does not use state funding, it can set its own rules.  If state funds 
are used, then state requirements must be accepted.  This legislation is designed to protect 
Tennessee taxpayers. 
 
Senate Bill 1672 / Tracy / PC 233 / DOE:  July 1, 2011 and applies to contracts entered into on or after 
that date 
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Insurance Agent Protections -- Tennessee insurance agents who come under 
investigation by the state will have some new due process protections under a measure 
passed by the General Assembly this year.  Since 2006, the Tennessee insurance 
department has brought formal disciplinary actions against 167 agents.   The bill comes 
after complaints that agents are told little about any investigations into their conduct 
beyond being informed that an investigation is taking place.  
 
Under the new law, they will have access to the complaint and other documentation and 
the state will be under a time limit to complete an inquiry.  The legislation establishes 
procedures that the Tennessee Department of Commerce and Insurance must follow 
when investigating complaints against agents.  The law requires that any investigation 
must be “reasonable in scope.” For the first time, insurance department investigations 
will be subject to a statute of limitations.  The bill requires the department to conclude an 
investigation within two years and places a five-year limit on conducting an investigation 
after state officials become aware of a potential violation of the insurance code. 
 
Senate Bill 1765 / Ketron / PC 90 / DOE:  July 1, 2011  
 
Consumers / Banks Ð A new law providing consumers notice regarding a solicitation that 
might appear that it is coming from their bank has passed.  A problem has arisen where 
companies obtain mortgage information and contact the customer offering to refinance 
their mortgage but are not affiliated with the bank.  By using the bank’s logo when 
making contact with the customer, it becomes a misrepresentation because the customer 
thinks that their lending institution is offering the new financing.  The bill clarifies that it 
is unlawful for a person, "other than the lender or a person authorized by the lender" to 
use a loan number, loan amount, or other specific loan information that is not publicly 
available in a solicitation for the purchase of services or products unless it clearly states 
in bold face type the name, address and phone number of the solicitor.  It must also 
contain a statement that the person making the solicitation is not authorized or affiliated 
with the bank, nor does it contain loan information provided by them. 
 
Senate Bill 1800 / Johnson  / PC 89 / DOE:  Upon becoming law on April 14, 2011 
 
Consumers / Telecommunications -- The legislature has passed legislation that reduces 
the disparity between intrastate and interstate access fees paid by larger 
telecommunications companies to smaller cooperatives or companies that generally serve 
rural customers.  After an agreement was reached among all interested parties, the 
legislation passed reduces the disparity between intrastate and interstate access fees by a 
rate of 20 percent each year for the next five years beginning April 1, 2012 and each 
subsequent April 1.  Among other provisions, the new law establishes a requirement that 
all telephone companies in Tennessee charge other telephone companies the same rate for 
connecting calls into their network, whether the calls originate inside or outside the state.    
 
Senate Bill 598 / Norris, Southerland, Tate, Gresham, Harper, Ketron, Marrero, Overbey / PC 68  / DOE:  
Upon becoming law April 12, 2011 
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DRUGS / METH 
 
Several new laws were approved this year to crack down on the manufacture or use of 
illegal drugs, including key bills addressing methamphetamines.  Tennessee had 2,082 
methamphetamine incidents last year. Last year, 484 minor children in Tennessee were 
removed and placed in state custody as a result of being exposed to meth. More than one-
third of all burn victims admitted to the Vanderbilt University Medical Center Burn Unit 
receive treatment as a result of meth lab explosions and burns.  According to Tennessee 
Commissioner of Safety Bill Gibbons, the meth epidemic has a total annual cost of more 
than $1.6 billion to the taxpayers of Tennessee.   
  
Curbing Meth Production – Major legislation was passed this year that stiffens penalties 
for making methamphetamines in the presence of a child and implements a statewide 
electronic tracking system to curb meth production in the state.  The system, called 
NPLEx (National Precursor Log Exchange), will monitor and block illegal purchases of 
over-the-counter cold and allergy medicines containing pseudoephedrine (PSE), a key 
ingredient in methamphetamine production. 
 
Previously, there was no mechanism in place in Tennessee to block illegal PSE sales in 
real time, as many pharmacies and retailers rely on handwritten, paper logbooks to track 
purchases.  As a result, criminals learned to circumvent the system.   
 
The new law requires that as of January 1, 2012, all pharmacies must use NPLEx, which 
would export the data to law enforcement.   The NPLEx system will be at no cost to 
pharmacies or the state.  NPLEx must have a stop sale mechanism in place by that time 
for potential purchasers over the allowable purchase limit and anyone on the meth 
offender registry.  It also calls for a pharmacist or pharmacy intern to counsel the 
potential purchaser of a product containing pseudoephedrine before the transaction takes 
place and may decline the sale if it is deemed not to be for a legitimate medical purpose.   
 
The bill sets amounts of pseudoephedrine that can be purchased.  A buyer cannot 
purchase more than 3.6 grams of a pseudoephedrine product per day or more than 9 
grams per 30-day period unless they have a valid prescription or face a Class A 
misdemeanor penalty.  Doctor or pharmacy shopping to obtain more than that limit, often 
referred to as “smurfing,” will become a Class A misdemeanor subject to a fine of $1,000 
for the first offense and $2,000 for second and subsequent offenses.  The bill also 
changes the amount of pseudoephedrine in a person’s possession necessary to establish 
intent to manufacture meth from 20 grams to 15 grams.  Fines assessed under the new 
law will be used for cleanup of meth labs. 
 
The provision stiffening penalties against making meth in the presence of a child will 
take place on July 1, 2011.  The bill will also make the crime aggravated child 
endangerment which is punishable as a Class A felony if the child is eight years old or 
younger and a Class B felony if the child is over the age of eight. 
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In addition, the bill calls for the Comptroller to conduct a thorough study of meth and the 
availability of pseudoephedrine as a factor in the manufacture of meth, with the results of 
the study to be released no later than January 1, 2013.  
 
Senate Bill 1265 / Beavers, McNally, Burks, Yager, Marrero , Ford, Overbey, Ketron, Johnson, Kelsey, 
Campfield, Herron, Roberts / PC 292 / DOE:  July 1, 2011 unless provisions are  otherwise noted above 
 
Meth /  Prosecution Ð A bill was passed to clarify that proper venue for prosecution for  
the offense of the sale or manufacture of methamphetamine lies in any county where a 
precursor or the apparatus used to produce methamphetamine was purchased.  The 
legislation aims to ensure that those who shop in multiple counties for meth precursors 
can be appropriately prosecuted for the crime in any county where the purchase was 
made. 
 
Senate Bill 403 / Gresham, Burks / PC 309  / July 1, 2011 
 
Meth lab clean-up --  The state’s 2011-12 budget contained $750,000 in funds for meth 
lab clean-up.   In combination with $280,000 in federal Byrne JAG grant funds, 
Tennessee will have over $1 million to help communities with meth waste disposal. 
 
Meth Vehicles – State lawmakers voted to require notice be given on the title of a vehicle 
in cases where it has been impounded due to the manufacture of methamphetamines.  The 
notification must be made within 30 days of the impoundment.  The new law applies 
when meth has been manufactured on or within the vehicle.  Under the legislation, the 
Department of Revenue would be required to issue a new title denoting that it has been 
used in the manufacture of meth, in the same way that notification is given for flooded 
vehicles, so citizens have adequate notice.   
 
Senate Bill 266 / Tracy / PC 397  / DOE:  July 1, 2011  
 
Curbing Prescription Drug Abuse – Legislation designed to curb the abuse of 
prescription drugs at pain clinics in Tennessee was passed during the 2011 session.  
Tennessee ranks second in the nation in regard to the overutilization of prescription pain 
medications, having exceeded the national average for controlled substance use for many 
years.  Some claim that the proliferation of unscrupulous operators of pain clinics, often 
referred to as “pill mills,” contribute to this problem.    
 
The new law requires the Department of Health, in concert with the doctors, nurses and 
physician assistants, to establish rules to govern the operation of clinics, including 
personnel, patient records, data collection and reporting, inspections, health and safety 
requirement and patient billing.  No pain management clinic will be allowed to operate 
without a certificate from the Department of Health.  Under the new law, the Department 
may deny a certificate to anyone who has committed a felony or a misdemeanor related 
to the distribution of illegal prescription drugs or a controlled substance.   
 
In addition, the legislation prescribes that the boards of medical examiners, osteopathic 
examination and nursing, as well as the committee on physician assistants, will regulate 
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their own members who practice in a pain clinic. These boards will have the authority to 
examine pain clinics, their staff and patient records, to ensure compliance with the rules. 
They will also have the authority to investigate complaints.  Professionals violating the 
statute or rules are subject to personal fines.  
 
The legislation also requires the presence of a medical doctor licensed to practice in 
Tennessee on site at least 20 percent of the clinic's weekly total number of operating 
hours. 
 
Cash transactions are banned under the bill, except for insurance co-pays, coinsurance or 
deductibles, creating a paper trail on every transaction. 
 
Senate Bill 1258 / Yager, Tracy, Bell, Southerland, Campfield, Henry, Tate, Overbey, Burks, Johnson / PC 
340  / DOE:  January 1, 2012 
 
Drug Abuse / “Bath Salts” – A new law prohibiting the possession and sale of 
methcathinone passed the General Assembly this year.  The drug, commonly referred to 
as "bath salts" or "Molly plant food," was previously sold legally.   The drug is a central 
nervous system stimulant, which increases blood pressure, heart rate, and can cause 
anything from chest pain, heart attack, to stroke.  The addictive drug also causes 
psychological symptoms like delusions, paranoia, or psychosis. Under the legislation, 
sale of the drug would be a misdemeanor. Law enforcement officers say the drug is being 
increasingly abused.  
 
Senate Bill 396 / Burks, Tracy, Barnes, Beavers, Bell, Berke, Campfield, Crowe, Faulk, Finney L, Ford, 
Gresham, Harper, Haynes, Henry, Herron, Johnson, Kelsey, Ketron, Marrero , McNally, Norris, Overbey, 
Ramsey, Roberts, Southerland, Stewart, Summerville, Tate, Watson, Woodson, Yager / PC 169 / DOE:  
Upon becoming law on May 5, 2011. 
 
Drugs / Salvia Divinorum – Lawmakers passed legislation to extend the class of drugs 
under Tennessee law which is subject to a Class A misdemeanor offense for offenders 
who produce, manufacture, distribute, or possess the hallucinogenic plant salvia 
divinorum.   The bill extends the class to include the active chemical ingredient in the 
plant or other synthetic cannabinoids.  This drug was popular in Europe before spreading 
to the U.S.  The drug goes by many different brand names and law-enforcement agencies 
warn that teenagers who smoke it can experience dangerous side effects.  Tests have 
shown that smoking the drug can cause undesirable side affects on the heart, circulation 
and nervous system, in some cases leading to unconsciousness. There is also a danger of 
addiction.   
 
Senate Bill 1726 /    Tate, Faulk, Barnes, Beavers, Bell, Berke, Burks, Campfield, Crowe, Finney L, Ford, 
Gresham, Harper, Haynes, Henry, Herron, Johnson, Kelsey, Ketron, Kyle, Marrero , McNally, Norris, 
Overbey, Roberts, Southerland, Stewart, Summerville, Tracy, Watson, Woodson, Yager / PC 274 / DOE:  
July 1, 2011 
 
Drug Felons / Welfare Benefits -- The Tennessee Senate and House approved legislation 
that prohibits an individual convicted of a felony for possession, use, or distribution of a 
controlled substance from being eligible to receive Families First program benefits.  This 
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new law applies to welfare recipients convicted on or after July 1, 2011 and extends for a 
period of three years unless the individual receives treatment for substance abuse. 
 
Families First is Tennessee’s welfare reform program, which began in September 1996 
under a federal waiver, and which replaced the Aid to Families with Dependent Children 
(AFDC) program.  Benefits to children will not be affected under provisions of the 
statute. 
 
Senate Bill 96 / Tracy, Herron / PC 221 / DOE:  July 1, 2011 
 
Methadone Clinics – A law was passed this year to assure methadone treatment clinics 
do not skirt Tennessee’s “certificate of need” process by offering alternative opiate 
derivatives of the drug.  The certificate of need process provides communities with the 
ability to ensure treatment centers are legitimate and are operated in accordance to the 
appropriate standards of practice.  The bill clarifies that the certificate of need process 
applies to any "nonresidential substitution-based treatment centers offering treatment for 
opiate addiction” to ensure the appropriate safeguards and procedures are in place. 
 
Senate Bill 1284 / Southerland, Burks / PC 494  / DOE:  July 1, 2011 
 
 

CRIME / SEX OFFENDERS / DUI   
 
 
The General Assembly continued to wage “war on crime” with passage of several strong 
bills to address child sex offenders and human trafficking, a homeland security law, 
legislation to eliminate pre-trial diversion in felony cases and measures to attack gang 
violence. 
 
Pre-Trial Diversion – Legislation was passed this year to eliminate pretrial diversion for 
the most dangerous criminals in Tennessee.  The new law centers on defendant 
accountability in the judicial system and also speaks to the constitutional rights of victims 
to have their voice heard. 
   
Pre-trial diversion was created in 1975 giving the District Attorney General the sole 
discretion whether or not to grant an application to an otherwise qualified defendant.   
The bill alters the definition of “qualified defendant” for probation purposes to include a 
defendant charged with a misdemeanor who is not seeking deferral of further proceedings 
for driving under the influence or has not previously been convicted of a felony or Class 
A misdemeanor for which they have previously been granted judicial diversion.  No 
felony crimes would be eligible for pre-trial diversion under the bill.  
 
Pre-trial diversion is contrary to the Victims’ Rights Amendment to the Tennessee 
Constitution.  In 1998, Tennesseans voted overwhelmingly to approve the Victim’s 
Rights Amendment which allows victims of crime to express their injuries to ask the 
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court to consider how they have been violated.  Under the previous pre-trial diversion 
law, victims had no voice in a pre-trial diversion situation.   
 
Judicial diversion, which requires a judge’s decision after a finding of fact and a plea 
from the defendant, is not affected under the bill.  The bill is effective July 1, 2011. 
 
Senate Bill 1234 / Yager, Kelsey, Burks, Gresham, Stewart, Norris / PC 484 / DOE:  July 1, 2011 for any 
person charged with an offense that was committed on or after the effective date 
 
Courts / Exclusionary Rule -- The Senate and House voted this year to enact what is 
known as the “common sense” or “good faith exception” to the “exclusionary rule” 
regarding suppression of evidence in violation to the fourth amendment or unreasonable 
search and seizure.  The new law allows a judge to give a jury access to evidence or facts 
obtained as a result of a search or seizure which contains a minor technical error.  

 
The measure attempts to balance the scales of justice to a standard embraced by the U.S. 
Supreme Court in United States v. Leon and Herring v. United States, which was the law 
in Tennessee prior to 1979.  That standard allows the judge and jury to weigh all the facts 
and still administer justice in an objective manner.   

 
Previous law has hampered prosecution of many hardened criminals, including a man 
who confessed to authorities for committing the aggravated rape, robbery and murder of 
multiple young women but who had his conviction vacated as there was a technical error.  
The technical error was made by the magistrate in the preparation of the warrant.  The 
court held that even though the rapist / murderer had collected “trophies” from the 
victims, those items should not have been admitted into evidence because of the minor 
defect in the warrant.   
 
Senate Bill 559 / McNally / PC 252  /  DOE:  July 1, 2011 
 
Random Killings / Aggravating Factor -- Legislation has been approved to ensure that 
random killings, like that of the “Beltway Sniper” are subject to the death penalty in 
Tennessee.   This bill adds commission of a murder at random for reasons that are not 
obvious or easily understood to the list of statutory aggravating circumstances for the 
purpose of sentencing for first degree murder. 
 
Senate Bill 372 / Bell, Johnson / PC 489  / DOE:  July 1, 2011 
 
Gang Violence / Drive-by Shootings -- Among anti-gang violence bills approved by 
lawmakers this year, was a measure that strengthens penalties against those who 
discharge a firearm into an occupied habitation.  The legislation aims to curb “drive-by 
shootings” which is a growing problem with gang-related violence in the state.  
 
Before, state law prescribed that offenders could only be charged with reckless 
endangerment, which is a Class A misdemeanor even if it involves putting a person in 
imminent danger of death or serious bodily injury, unless it is committed with a deadly 
weapon which would be a Class E felony.  The new law would create an additional 
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section to the state’s “Reckless Endangerment” law to make discharging a weapon into a 
residence a Class C felony if it is occupied and a Class D felony if no one is present.   
 
Senate Bill 690 / Norris, Burks, Tate, Marrero , Ford  / PC 409 / DOE:  January 1, 2012 
 
Gang Violence / Home Invasions -- The General Assembly approved legislation to 
authorize judges to allow a district attorney to use a wiretap when the interception may 
provide evidence of criminal gang-related activities in aggravated burglaries. Before, 
wiretap authority was only allowed when criminal homicide or drug felonies were 
involved.  This legislation also adds home invasions to the list of gang-related activities 
where a wiretap may be authorized.  
 
Senate Bill 1456 / Overbey, Burks, Tracy / PC 493  / DOE:  July 1, 2011 
 
 
Anti-Terrorism / Material Support to Designated Entities Act -- The legislature passed 
an anti-terrorism bill that updates the Tennessee Terrorism Prevention Act that was 
passed shortly after the 9-11 terrorist attacks and was approved unanimously in both the 
House and Senate.  The “Material Support to Designated Entities Act of 2011” now 
makes the provision of “material support” a Class A felony and helps to close the 
prevention gap left by the 2002 statute.   
 
An August 2010 background report showed 21 U.S. citizens were charged in terrorist 
cases in 2009 and another 20 were charged in 2010 between January and August. 
 
The trajectory of cases of homegrown terrorism includes actors such as Memphis Carlos 
Bledsoe who attempted to firebomb the home of a Nashville rabbi and went on to murder 
24-year old Private William Long in Arkansas.  Secretary Janet Napolitano has called out 
to states to become more active and engaged in counter-terrorism measures.   
 
The new amendment eliminates designation of terrorist entities by the state authorities 
and instead, defers to designations already made by the U.S. Secretary of State and the 
Department of the Treasury.  The bill supports the work of the Joint Terrorism Task 
Force in continuing the collaboration between federal and state law enforcement 
authorities. 
 
The bill represents an even handed and non-discriminatory counter-terrorism measure.  It 
specifically declares that it does not target the peaceful practice of any religion.   
 
Senate Bill 1028 / Ketron, Tracy, Beavers, Gresham, Johnson, Roberts, Summerville / PC 497  / DOE:  
July 1, 2011  
 
Domestic Violence / Strangulation -- Among bills passed during the closing day of the 
2011 legislative session was legislation to define and clarify attempted strangulation to 
strengthen Tennessee’s domestic violence laws.  According to law enforcement, 
strangulation is a lethal force and one of the best predictors of future homicide in 
domestic violence cases. 
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The bill adds attempting or intending to cause bodily injury to another person by 
strangulation to the definition of aggravated assault.  It also defines the crime as 
“intentionally impeding normal breathing or circulation by applying pressure to the throat 
or neck or by blocking the nose and mouth of another person to provide clarity in the law 
regarding the nature and seriousness of the crime.   
 
Loss of consciousness in strangulation cases generally occurs within five to ten seconds 
and death within approximately four to five minutes according to health experts.  
 
Senate Bill 476 / Woodson, Ford, Burks, Overbey  / PC 401  / DOE:  July 1, 2011 
 
Domestic Violence / Orders of Protection -- Legislation has passed to modify the state’s 
present system for Orders of Protection to allow abusers to be taxed with court costs.  As 
the law was previously written, any person who filed for an Order of Protection was 
considered a victim, precluding a judge from assessing court costs against a person who 
applies for an order of protection just to harass another.   
 
The legislation would allow a court to assess costs against a person who has abused the 
system if there is clear and convincing evidence that first, the person was not a victim as 
claimed and, second, that the application was filed by a petitioner who knowingly 
submitted it falsely.  The bill is meant to curb abuse of the system so that limited law 
enforcement and court resources are not mis-utilized for improper reasons and so efforts 
are focused on victims who are truly in need of protective measures.  
 
The bill also allows judges to require the person against whom an order of protection has 
been issued to pay of all costs, expenses and fees pertaining to their victim's breach of a 
lease or rental agreement.  The provision applies to a lease for residential property if the 
court finds that continuing to reside in the rented or leased premises jeopardize the life, 
health and safety of the victim or their children.  This provision will greatly assist in 
dealing with one of the greatest financial burdens associated with domestic violence.  
 
Senate Bill 509 / Faulk, Ford / PC 401  / DOE:  Upon becoming law on June 6, 2011 
 
Child Sex Predators / Human Trafficking Ð Comprehensive legislation designed to 
attack the growing problem of child prostitution and human trafficking in Tennessee was 
approved this year.  The legislation enhances penalties against those who patronize or 
promote the illegal act.  
 
According to a 2011 Tennessee Bureau of Investigation (TBI) study, human sex 
trafficking is a widespread problem in Tennessee, with 78 of the 95 counties reporting the 
crime has occurred within their boundaries during the last 24 months.  The study showed 
that sixty-two counties reported the presence of minor human sex trafficking.   
 
Recently, a joint operation between the FBI and the Hamblen County Sheriff's 
Department resulted in the arrest of nine individuals for human trafficking.  According to 
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law enforcement, the women were lured from Mexico to East Tennessee with the promise 
of employment, but were forced into prostitution.  In November, federal authorities broke 
up a human trafficking ring that provided underage prostitutes involving 29 Somali men 
and women with ties to gangs.  According to the indictment, one of the intentions of 
those involved was to identify, recruit and obtain girls under age 14 for prostitution.  The 
ring operated in Nashville, Minneapolis and Columbus, Ohio.  Both of these cases 
highlight the growing problem of human trafficking in Tennessee.     
 
Before passage of the bill, patronizing prostitution was a Class B misdemeanor in 
Tennessee, unless the crimes are committed within 100 feet of a church or 1.5 miles of a 
school, which is punishable as a Class A misdemeanor.  The legislation also makes 
patronizing prostitution from a person who is younger than 18 years of age or has an 
intellectual disability a Class E felony.  Penalties for promoting prostitution are increased 
from a Class E to a Class D felony when a minor is involved. Additionally, the new law 
specifies that if it is determined that a person charged with prostitution is under age 18, 
they are immune from prosecution for prostitution and shall be released to a parent or 
guardian after receiving information regarding resources available to put them on the 
right track.   
 
In following, two other bills were passed to provide a comprehensive statewide approach 
to deal with the problem.  The first bill sets up an Anti-human Trafficking Fund within 
the Department of Finance and Administration to provide grants to not-for-profit or tax 
exempt groups that provide services to the victims.  The other bill requires the posting of 
a Human Trafficking Resource Center Hotline in places where victims are more likely to 
be found so they can access help earlier. 
 
Senate Bill 64 / Overbey, Yager, Ford, Burks  / PC 377 / DOE:  July 1, 2011/ Senate Bill 604 /Marrero, 
Barnes, Beavers, Bell, Berke, Burks, Campfield, Crowe, Faulk, Finney L, Ford, Gresham, Harper, Haynes, 
Herron, Johnson, Kelsey, Ketron, McNally, Norris, Overbey, Roberts, Southerland, Stewart, Summerville, 
Tate, Tracy, Watson, Woodson, Yager, Ramsey /  PC 354 / DOE:  Upon enactment on June 1, 2011  / 
Senate Bill 605  / Marrero, Kelsey, Yager, Burks, Berke, Ford, Harper, Overbey / PC 435  / DOE:  October 
1, 2011 
 
Sex offenders / Rape of a Child -- Several bills were approved this year that aim to 
strengthen Tennessee’s sex offender laws, including legislation to clarify a Court may 
increase the sentence for rape of a child above the mandatory 25 years when appropriate.  
The bill aims to clarify any confusion concerning additional punishment above the 25-
year mandatory sentence for the crime.  The measure clears up any ambiguity.  It spells 
out that rape of a child is a Class A felony and that punishment is subject to a minimum 
sentence of 25 years; however, the Court may increase the time when appropriate and in 
cases where the defendant’s prior history warrants an enhanced sentence of up to 60 years 
for the most egregious circumstances.   
 
Senate Bill 755 / Gresham  / PC 306 / January 1, 2012 
 
Child Sexual Predators / Electronic Solicitation – Another bill that addresses sex 
offenders passed this year was a measure closing a loophole in state law that has allowed 
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sexual predators to escape prosecution on a technicality.  The bill adds wording to 
Tennessee law to ensure that law enforcement officers posing as minors can be used to 
prosecute cases where sexual predators use electronic means to solicit those under the age 
of 18.   
 
It is a Class E felony for a person 18 years of age or older to intentionally persuade a 
minor to engage in sexual activity by electronic communication, mail or Internet service, 
or to display pornographic material through these means.  If the minor is less than 13 
years of age, a violation is a Class C felony. 
 
Senate Bill 69 / Overbey, Yager, Ford, Burks / PC 393  / DOE:  July 1, 2011 
 
Juvenile Sex Offender Registry -- Tennessee will add juveniles convicted of the most 
violent sexual offenses to the state’s Sex Offender Registry under legislation approved by 
state lawmakers.  The new law applies to offenders between ages 14 and 18 who have 
been convicted of rape, rape of a child, aggravated rape of a child, aggravated rape, or 
attempt of any of those four offenses.   
 
Unlike the public sex offender registry for adults, the juvenile sex offender registry will 
be available only to law enforcement officers.  A court may order whether a juvenile 
offender must abide by the residency limitations of the adult sex offender registry.  First-
time offenders who are not convicted of a subsequent offense may apply for removal 
from the registry once they reach the age of 25.  Juveniles who are convicted of a second 
violent offense, however, will be placed on the public sex offender registry once they turn 
18 and will remain on the list for life. 
 
Senate Bill 869 / Kelsey, McNally, Roberts, Gresham, Ford, Burks / PC 483  / DOE:  July 1, 2011 
 
Sex offender Registry / Halfway House – The House and Senate gave approval to a bill 
that requires registered sexual offenders who reside in a halfway house or similar facility 
as an alternative to incarceration to register as sex offenders with the law enforcement 
agency that has jurisdiction over the facility.  Previously, the law did not specify with 
whom an offender who is a resident of a halfway house must register.  This legislation 
makes certain that all sex offenders are properly registered with the Tennessee Bureau of 
Investigation’s Sex Offender Registry in the locality in which they are housed.   
 
Senate Bill 356 / Norris, Burks, Stewart, Barnes, Tracy, Ford / PC 222 / DOE:  Upon becoming law on 
May 20, 2011 
 
Sex Offenders / Entering or Exiting Country -- The full House and Senate voted this 
year to require registered sexual offenders to notify their registering law enforcement 
agency before they leave the country and upon re-entering.  The offender must report to 
the designated law enforcement agency at least 21 days before travelling out of the 
country, unless special approval has been obtained which requires 24-hour notification.  
This is the last part of the Adam Walsh Act that Tennessee must pass to be in full 
compliance with the federal law protecting children from child sexual predators.  The 
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Tennessee Bureau of Investigation interacts with Interpol to notify the other country 
regarding the travel of an offender.  
 
Senate Bill 1016 / Bell, Burks / PC 266 / DOE:  July 1, 2011 
 
Sex Offender / Contact Ban -- The General Assembly has approved a bill to ensure that 
convicted sex offenders cannot contact their victim while they are in prison.  The bill 
closes a loophole in the law which bans contact of a victim by the perpetrator upon 
release from prison, but does not clarify that communication cannot occur while the 
offender is jailed in prison. 
 
Senate Bill 1051 / Campfield, Herron, Burks  / PC 267 / DOE:  Upon becoming law on May 23, 2011   
 
Inappropriate Sexual Contact / Minors -- The General Assembly passed legislation to 
ensure that an adult authority figure who has inappropriate sexual contact with a minor 
child by touching or kissing the child on the lips, is held accountable for his or her 
actions.  The bill creates a Class A misdemeanor offense in cases where an adult 
authority figure touches or kisses the lips of a minor child age 13 to 17 for reasons of 
sexual gratification.   
 
Before, Tennessee law made it an offense of aggravated sexual battery when such an act 
occurred to a child under the age of 13.  The law, however, was silent when it involved 
minors age 13 to 17.  This new law makes it a Class A misdemeanor as long as the adult 
who commits the offense is at least four or more years older than the victim.  
 
Senate Bill 1679 / Tracy / PC 88 / DOE:  July 1, 2011 
 
Sex Offenders / Colleges and Universities -- Legislation to prevent criminals or sex 
offenders from serving in housing facilities in Tennessee’s colleges and Universities has 
been approved.  Passage of the bill comes after a former University of Tennessee at 
Chattanooga Resident Assistant was arrested on multiple felony charges connected to 
allegations that he burglarized dorm rooms and planted cameras, which residents later 
discovered and reported to campus police.  
 
The accused Resident Assistant had a lengthy rap sheet and was already on probation 
after serving time in prison for charges like stalking, burglary, and arson.  The University 
had not performed a background check, but has since changed their policy to include one. 
The bill, which is named after one of the victims Kristen Azevedo, requires all persons 
applying for employment in housing facilities at public colleges and universities to 
supply a fingerprint sample and submit to a background check by the Tennessee Bureau 
of Investigation (TBI) and the Federal Bureau of Investigation (FBI).  It requires the 
applicant to cover the cost of the background check and authorizes the TBI to send the 
results to the university. Also, the bill prohibits individuals on the state's, or another 
state's, sex offender registry from being employed in a position that would give them 
access to students' rooms and apartments at public colleges and universities. 
 
Senate Bill 1648 / Gresham / PC 506  / DOE:  July 1, 2011 
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Sex offenders / HIV Testing -- The legislature approved legislation which adds 
aggravated rape of a child and statutory rape by an authority figure to the list of offenses 
requiring HIV testing of the alleged perpetrator.  This new law specifies that testing must 
be performed no later than 48 hours after the presentment of the information or 
indictment and that it must be performed with or without the request of the victim.  
 
Senate Bill 1938 / McNally, Ford, Overbey, Burks / PC 269 / DOE:  Upon becoming law on May 23, 2011 
 
Knowing Exposure to Hepatitis –  A new law has passed that makes it a criminal offense 
for a person with hepatitis B or C to fail to notify a person who they engage in intimate 
contact with, whereby Hepatitis could be transmitted.  The bill also applies to those who 
knowingly exposes another by donation of blood, tissue or other potentially infectious 
body fluids, or through use of needles or other drug paraphernalia.   
 
Senate Bill 52 / Campfield / PC 185 / DOE:  July 1, 2011 
 
Post-Conviction Defender’s Oversight Commission – The Tennessee’s Post-Conviction 
Defender Commission will be reconstituted and replaced with a “Post-Conviction 
Defender’s Oversight Commission” under legislation passed this year.  The Post-
Conviction Defender Commission is an independent agency that was created to oversee 
the operating budget of the Post-Conviction Defender.  This legislation spells out the new 
Oversight Commission’s duties would be administrative in nature, overseeing budget, 
staffing and caseload concerns, rather than assisting the post-conviction defender in 
providing legal representation.  
 
Senate Bill 827 / Ramsey, Watson / PC 414  / DOE:  July 1, 2011 / The appointing authorities shall make 
their appointments by September 1, 2011, at which time the current post-conviction defender will schedule 
a meeting for the newly appointed commission member 
 
Loophole / State’s Insanity Defense -- The General Assembly has voted to authorize a 
court to order defendants who are in custody and found not guilty by reason of insanity of 
a felony offense against the person, to remain in custody after the verdict to receive an 
outpatient mental health evaluation.  This measure applies to such offenses as felony sex 
offenses, assaults, kidnappings, and robberies. 
 
The bill follows an incident where a Bristol man was acquitted for the murder of his 
father by reason of insanity and released from jail without receiving a mental health 
evaluation.  This was due to recent changes in Tennessee law calling for the evaluations 
to be done on an outpatient basis.  Although an evaluation was ordered, it did not call for 
the person acquitted to remain in custody until it could be performed.  Upon going home 
after his release, the acquitted man became angry and headed for a closet where guns 
were located. 
 
Most states allow the decision of inpatient or outpatient evaluation to be left to the court.  
This bill would close the loophole created when changes were made to Tennessee law in 
order to ensure immediate evaluation of the person acquitted under this defense.  
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Tennessee courts are required to order outpatient evaluations for all individuals acquitted 
of a criminal offense when found not guilty by reason of insanity.  There was no 
mechanism, however, that allows the court to detain a potentially violent individual in the 
time period between the verdict of not guilty by reason of insanity and the outpatient 
evaluation.  The legislation would address this issue by requiring the court to 
immediately issue an order for an outpatient evaluation.   
 
Senate Bill 1532 / Norris, Overbey, Burks / PC 142 / DOE:  Upon becoming law on May 2, 2011 
 
Looters / Natural Disasters – A timely measure was passed this year in response to 
reports of looting taking place following the severe storms and flooding this Spring.  The 
new law authorizes judges to sentence a convicted looter who takes advantage of a 
natural disaster, like the recent storms, to public service work in lieu of or in addition to 
any fine or other punishment assessed by the court. 
 
The bill applies to looting which occurs during or within 30 days of the disaster and 
within the area affected, if the owner is unable to properly guard his or her property due 
to the destruction.  The legislation also says that the person who violates the law under 
these circumstances may be required to perform debris removal, clean-up, restoration or 
other necessary physical labor at the location of the disaster for a period of not less than 
30 days or more than the maximum sentence authorized for the class of theft committed. 
 
Senate Bill 1095 / Southerland, Beavers / PC 322  / DOE:  Upon becoming law on May 27, 2011 
 
Severe Child Abuse – State lawmakers voted this year to remove the limitations on 
evidence that a court can consider in determining whether or not to return a child to the 
custody of any person who engaged in or knowingly failed to protect a child from 
brutality or abuse.  
 
The bill revises Tennessee law to say that “severe child abuse” includes the knowing 
exposure of a child to, or knowing failure to protect a child from, abuse or neglect “likely 
to cause serious bodily injury.”  The terms now mirror the terms in criminal cases.  The 
bill also adds aggravated child abuse and aggravated neglect or endangerment to the list 
of unlawful acts towards a child that would be considered to be severe child abuse.  
 
Senate Bill 1150 / Gresham, Faulk, Marrero, Harper, Summerville, Burks, Ketron, Ford  / PC 314 / DOE:  
Upon becoming law on May 27, 2011 
 
Fetal homicide -- A bill approved this year broadens the offenses for assault and criminal 
homicide committed against pregnant women to include the fetus, regardless of the 
viability of the victim.  The bill ensures that perpetrators are punished for offenses 
committed against the unborn child. 
 
Senate Bill 633 /  Beavers, Gresham, Roberts, Burks, Ford, Johnson  / PC 408  / DOE:  July 1, 2011 
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Identity Theft -- Legislation that allows identity theft in Tennessee to be prosecuted in 
the county in which the victim resides and where the crime occurs was approved this 
year.  The new law clarifies the definitions of “identity theft” and “victim,” and allows 
law enforcement to prosecute in the Tennessee county where the crime occurs, regardless 
of whether the defendant was ever actually in the state. 
 
A person commits the Class D felony offense of identity theft if they knowingly obtain, 
possess, or use the personal identifying information of another person with the intent to 
commit any unlawful act such as obtaining credit, goods, services, or medical 
information in the victim’s name.  Identity theft also applies if the identifying information 
is done without the consent of the victim or without the lawful authority to obtain, 
possess, or use that information. 
 
Identity theft is one of the fastest growing crimes in the country. 
 
Senate Bill 254 / Tracy, Burks  / PC 299 / DOE:  July 1, 2011 
 
 

PUBLIC SAFETY / LAW ENFORCEMENT  
 
 
Blue Alert – In other public safety action this year, the General Assembly voted this year 
to allow law enforcement to immediately put out information about suspects when a 
police officer is missing, injured or killed in the line of duty. It would work similar to the 
America's Missing Broadcast Emergency Response (AMBER) system used to get instant 
information out regarding serious child abduction cases. The Blue Alert would be used 
when a suspect has not been apprehended and is considered a serious threat to the public.  
The Tennessee Bureau of Investigation (TBI) would use the statewide infrastructure of 
the AMBER Alert system to facilitate a Blue Alert. 
 
Senate Bill 655 / Tracy / Marrero , Overbey, Ford / PC 190  / DOE:  July 1, 2011 
 
Police Pay Supplement – Legislation was passed to clarify money deposited into the 
Police Pay Supplement Fund can only be used for supplementing police pay.  State law 
provides the supplement is awarded for successful completion of law enforcement in-
service training.   

 
Previously, the law allowed the fund to be diverted for use in the state’s general fund 
through the General Assembly’s budgeting process.  The new law restricts that use so 
that it would require a statutory change before funds could be redirected, which is a much 
more difficult task that includes passage of a general bill through the legislature and the 
signature of the governor. 
 
Senate Bill 682 / Tracy / PC 84 / Upon becoming law on April 14, 2011 
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Police Training / Mentally Ill Persons -- Training was the impetus behind legislation 
approved this year to help police officers respond to calls involving a person with a 
mental illness.  This new law requires annual training for police also include the proper 
procedures for responding to mentally ill persons. 
 
Senate Bill 868 / Crowe, Burks, Marrero / PC 106 / DOE:  Upon becoming law on April 21, 2011 

 
 

 DUI / TRANSPORTATION  
 
 
Tennessee has made significant progress over the past several years in addressing some 
of the most pressing road safety concerns.  This includes laws passed by the General 
Assembly to ban texting while driving, strengthen Tennessee’s drunk driving laws, 
improve teen driving, increase safety belt use and curb child passenger fatalities.  Those 
efforts, combined with improved road safety, have resulted in the lowest number of 
deaths on Tennessee’s roads since the 1960s.  The General Assembly passed several bills 
this year to continue legislative efforts to improve safety on Tennessee’s roads.  
 
DUI / Driver’s Licenses -- The legislature approved a bill which increases from three to 
five years, the minimum time period a driver’s license may be revoked for a third DUI 
offense. The legislation increases, from six to eight years, the minimum time period a 
driver license may be revoked for a fourth or subsequent offense.  Alcohol-related 
fatalities represent 31 percent of the state’s traffic fatalities.  
 
Senate Bill 343 / Overbey, Burks, Tate  / PC 379 / DOE:  July 1, 2011 
!
DUI / Blood Alcohol Testing -- Legislation has advanced through the General Assembly 
which requires the testing of a driver’s blood alcohol content (BAC) level in cases where 
the driver has previously been convicted of a DUI or when there is a child present in the 
vehicle.  Tennessee’s DUI law already requires BAC testing when there is serious bodily 
injury to a victim or death.  This measure simply puts these two additional conditions into 
the law when testing must be performed, whether or not the driver consents.   The test 
results may be offered into evidence, subject to the rules of evidence.   
 
Senate Bill 1270 / Beavers, Burks  / PC 307 / DOE:  January 1, 2012 
  
Traffic Cameras -- In last day action this year, the legislature approved a new law to 
provide statewide guidelines to govern the use of unmanned traffic cameras.  The 
legislation comes after much legislative debate on the matter during the 2009 and 2010 
legislative sessions.    
 
The use of automated systems for surveillance of intersections and roadways is growing 
as more communities across the state are utilizing the devices.   Opponents of the 
cameras have argued that the motivation behind the cameras is money instead of safety, 
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while those who favor the cameras claim that the devices have made streets safer by 
reducing the number of crashes.   
 
Senate Bill 1684, as amended, includes statewide provisions that: 

!  Invalidate traffic camera citations issued for failure to make a complete stop 
before making a right hand turn at a red signal unless clearly marked signs are 
posted saying “No Turn on Red.”  

!  Clarify that advance signage to inform drivers is required of at least 500 feet, but 
not more than 1000 feet, before the enforcement area of the unmanned traffic 
enforcement camera.  

!  Require an independent traffic engineering study before any new camera can be 
set up to assure that the proposed camera meets certain criteria to ensure that the 
purpose is to improve traffic safety. 

!  Prohibit speed trap cameras by banning the use of traffic enforcement cameras on 
any highway within one mile of a reduction of speed limits of 10 mph or greater, 
unless it is a school zone. 

!  Provide that no more than one citation shall be issued for each offense committed. 
!  Vehicle registration information must be consistent with the evidence recorded by 

the enforcement camera or the citation is invalid. 
!  Mandate that notice of violations be mailed to the alleged offender within 20 days 

and that all responses and payments are made to a Tennessee address. 
!  Set the fine at $50 if the violator elects not to contest and provides that citation 

notices must list any additional late fees or court costs separately in the event they    
should decide to go to court and are found guilty. 

!  Amends the law to allow only POST certified or state-commissioned law 
enforcement officers to view evidence from a traffic enforcement camera and 
issue the citation.   

 
The bill does not affect unmanned traffic enforcement contracts in place before 
enactment on July 1, 2011. 
 
Senate Bill 1684 / Tracy, Southerland, Beavers, Summerville, Johnson, Ketron, McNally, Bell, Campfield  / 
PC 425   / DOE:  July 1, 2011 
 
Road Funds / Advertising – Two bills, Senate Bill 31 and Senate Bill 32, passed this year  
to allow companies to advertise on the Tennessee Department of Transportation’s 
(TDOT) emergency trucks and 511 Help Phone Line.  Tennessee’s road fund is in dire 
need of additional funding as the stimulus money for transportation expires and economic 
conditions continue to present the need for budget cutbacks.  For every $1 of 
transportation investment, $1.80 is generated of near term GDP (gross domestic product).  
Tennessee’s good roads have helped attract industries like Nissan, Volkswagen and 
Hemlock.  ACEC is concerned about future transportation funding in the state, with a $2 
billion gap between identified needs and anticipated revenues over the next decade.  
Since 1992, the cost of highway construction has risen as much as 50 percent in 
Tennessee and 80 percent nationwide.  Although a comprehensive funding source is 
needed, in the meantime, funds raised by this legislation would go to TDOT to build or 
repair roads.  Under the new laws, commercial sponsorship cannot include alcohol, 



 29 

tobacco, adult-oriented establishments, political candidates or issue or any unlawful 
activities.   
 
Senate Bill 32 /  Tracy / PC 144 / DOE:  July 1, 2011 / Senate Bill 31 / Tracy / PC 143 / DOE:  July 1, 
2011  
 
Transportation / Coordination – Legislation was approved on final consideration in the 
General Assembly to create an Interagency Transportation Coordination Committee.  The 
committee will create a five-year strategic transportation coordination plan to guide its 
work to improve transportation coordination efforts of state and local governments to 
increase effectiveness and financial efficiency.   
 
Senate Bill 523 / Tracy, Barnes, Beavers, Berke, Southerland, Yager / PC 198 / DOE:  Upon becoming law 
on May 17, 2011 
 
TDOT Construction Zones / Reckless Drivers -- The General Assembly has passed 
legislation that hold reckless drivers or those driving under the influence of drugs or 
alcohol for crashes that occur in a construction zone, rather than the Tennessee 
Department of Transportation (TDOT) or its contractors.  The bill is designed to provide 
additional protection to TDOT, engineers and contractors from unnecessary civil lawsuits 
in construction zones in cases where reckless driving is the fault of the driver. 
 
The legislation does provide high standards for contractors, engineers and TDOT to claim 
legal protections. Contractors have a duty to provide TDOT with written notice of "any 
apparent error or omission" in TDOT’s design standards. 
 
Senate Bill 395 / Overbey, Faulk / PC 480  / DOE:  July 1, 2011 
 
 

IMMIGRATION   
 
 
The General Assembly acted on major legislation addressing illegal immigration in the 
2011 session, while additional measures are expected to be debated next year.  
 
E- Verify – One key immigration bill approved this year calls for Tennessee employers to 
use the “E-Verify” system to ensure that new hires are in the state legally.  The new law 
calls for businesses with over five employees to obtain a copy of his or her driver’s 
license or utilize the E-Verify system.  The bill provides a safe harbor for employers who 
use E-Verify if the worker is later found to be in the country illegally due to its accuracy 
in detecting illegal aliens.  
 
E-Verify, an Internet-based system operated by the Department of Homeland Security in 
partnership with the Social Security Administration, allows participating employers to 
electronically verify the employment eligibility of their newly hired employees by 
entering their name and a social security number.  It is free to employers in all 50 states, 
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including Tennessee where more than 4,000 businesses have voluntarily participated in 
the system.  The E-Verify system is 97.4 percent accurate.   
 
The measure would penalize businesses for violation of the law with escalating 
consequences for repeated offenses.  It also provides a mechanism for small businesses 
without Internet access to call the Department of Labor for verification assistance.   
 
Federal contractors or subcontractors have been required to use E-verify since 2008 to 
determine employment eligibility of employees performing direct work.  Fifteen states, 
including five which are adjacent to Tennessee, require the use of E-Verify for public 
and/or private employers.  Another 25 states are considering similar legislation. 
 
There are more than 140,000 illegal immigrants in Tennessee, with over 110,000 in the 
state’s workforce according to estimates. 
 
Senate Bill 1669 / Tracy, Beavers, Stewart, Campfield, Roberts, Ketron, Berke  / PC 436 / DOE:  For 
purposes of promulgating rules and regulations, this act shall take effect upon becoming a law, the public 
welfare requiring it. For all other purposes, this act shall take effect January 1, 2012. 
 
Foreign Refugees / Resettlement – Legislation was passed requiring any entity or agency 
that administers the state’s refugee program to submit quarterly reports to state and local 
governments and appropriate legislative committees regarding certain resettlement 
information.  The new law is designed to give city, county and state authorities 
information to help them plan for a variety of needs, including any demands on the 
education system or emergency services.  Refugees are located as part of a federal 
government program to resettle those who have left their home country due to political or 
religious persecution.   
 
Last year about 1,800 refugees from 14 different countries were moved into Tennessee, 
with the same amount predicted this year.   It does allow cities or counties to send a letter 
of request to stop the placement of additional refugees if the local community feels they 
cannot absorb any more refugees in their community. The letter is sent to the placement 
agency and the U.S. State Department for consideration of the local community’s request. 
 
Senate Bill 1670 / Tracy, Yager, Crowe, Johnson / PC 316  / DOE:  Upon becoming law on May 27, 2011 
 
 

 ABORTION  
 
 
Abortion / SJR 127 – In major action this year, the 107th General Assembly provided the  
super majority required to give Tennesseans the opportunity to restore their voice in 
determining what state law should be regarding abortions.  The resolution, which has 
been pending for many years, will enable Tennessee to begin the process to restore the 
right of the people to decide through their elected legislature regarding what Tennessee 
law should be regarding abortions within the bounds of federal court decisions.   
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The measure addresses a State Supreme Court decision in 2000 that struck down 
provisions in Tennessee law calling for women to receive “informed consent” 
information about the surgery and to wait 48 hours before they receive an abortion.  
 
The court also ruled against a state requirement that all abortions after the first trimester 
be performed in a hospital. That ruling made Tennessee more liberal than the U.S. 
Supreme Court required in Roe v. Wade and made the right to abortion a “fundamental 
right” in Tennessee. 
 
The resolution would allow citizens to amend Tennessee's Constitution to say that the 
right to an abortion is only protected under the U.S. Constitution as interpreted by the 
U.S. Supreme Court.  It would give the people the right, through their elected state 
representatives and senators, to enact, amend, or repeal statutes regarding abortion, 
including circumstances of pregnancy resulting from rape, incest or life of the mother.  
The practical effect of the resolution would be to bring Tennessee back into a position of 
neutrality so the people’s elected representatives can decide within the bounds of federal 
decisions what protections can be put into place. 
 
Citizens can expect to see the resolution on the ballot in November 2014.   
 
Senate Joint Resolution 127 / Beavers, Kelsey, Bell, Norris, Ketron, Crowe, Southerland, Yager, 
Campfield, Johnson, Woodson, Ramsey, Overbey, Tracy, Gresham, Summerville, Faulk, Watson, Roberts, 
Henry, McNally / signed by Governor on 6/22 
 
Abortion / Telemedicine -- Licensed physicians will be prohibited from performing a 
medically induced abortion via telemedicine conferencing under legislation approved this 
year.  The bill prohibits a physician from prescribing any drug or device intended to 
cause a medical abortion, except in the physical presence of the pregnant woman.  The 
new law will have the practical effect of preventing RU 486 from being prescribed 
through this mechanism. The bill clarifies that no drug or device intended to cause a 
medical abortion may be administered or dispensed to a pregnant woman except in the 
physical presence of her physician.   
 
RU-486, also known as Mifeprex, is a synthetic steroid that is used to prevent or end 
pregnancy in the first two months after conception, and is commonly referred to as the 
"abortion pill."  The new telemedicine technology allows a doctor to talk to and dispense 
the pills to a patient in a remote office location using two-way teleconferencing 
technology, which includes a camera and microphone connected to the Internet.   
 
The bill, as amended, will take effect on January 1, 2013. 
 
Senate Bill 424 / Crowe / PC 434 / DOE:  January 1, 2013 
 

 

HEALTH CARE   
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Health Care Freedom Act Ð In 2011 action on health care, Tennessee lawmakers voted  
to protect the freedom of patients in the state to make their own health care choices, 
regardless of the federal health care action taken in Washington D.C. last year.  The 
measure does not seek to “nullify” any federal law, as it would allow individuals the 
option to participate in a federal program. However, it acknowledges the right of 
Tennesseans to refuse to participate in a government-run health insurance program and 
would prohibit the federal government from imposing fines or penalties on that person’s 
decision.   
 
Financial experts predict that the federal healthcare plan will consume any anticipated 
growth in Tennessee’s revenues once the economy recovers, crippling the state’s ability 
to make future improvements in critical needs like education, job investment and public 
safety.  The federal health care law will also penalize citizens beginning in 2014 if they 
do not buy insurance.  Those penalties are expected to be approximately 2.5 percent of a 
citizen’s taxable income by 2016 if citizens do not purchase health care insurance under 
the federal health care law requirements.  
 
Unless other action is taken at the federal level, Tennessee will begin planning “ramp-up” 
initiatives at the state level immediately to implement the federal law.   Much of the 
federal health care initiative will be put into place through rules and regulations as 
mandated by the federal government, rather than legislative action at the state level.  A 
federal mandate for mandatory health insurance coverage is scheduled for 2014.  This is 
also when state-based health care insurance exchanges must be operational.  There must 
be an exchange for businesses with no more than 100 employees, referred to as the Small 
Business Health Option Program (SHOP), and a non-group market exchange.    
 
In fiscal year 2015-16, the federal match rate for the plan will change, shifting more of 
the cost burden to states.  In 2018, the federal tax will be levied on “Cadillac health 
plans.” 
  
Senate Bill 79 / Beavers, Johnson, Tracy, Summerville, Yager, Watson, Bell, Gresham, Campfield, Haile, 
Faulk, Ramsey / PC 9 / DOE:  Upon becoming law on March 18, 2011 
 
Hospitals – Lawmakers voted to continue the hospital assessment adopted last year to 
prevent potentially catastrophic cuts to Tennessee hospitals.   The hospitals asked the 
General Assembly to enact the coverage assessment for another year in order to raise 
$450 million in state funds to draw down $870.5 million in matching federal funds.  The 
assessment is used to draw down federal funds available through a Medicaid match 
program approved by the Centers for Medicare and Medicaid Services (CMS).  It will 
continue to provide the critical dollars necessary to provide hospitals a portion of their 
unreimbursed TennCare costs.  A few examples of programs, in addition to the reduction 
in payments to hospitals and health professionals, that would be affected without the 
assessment are: critical access hospitals; the Graduate Medical Education program; 8-
visit limit imposed on outpatient services, x-rays, and physician office procedures; 
various therapies; and, the enrollment cap for the medically needy.   
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Senate Bill 483 / Overbey, Crowe, Yager / PC 189 / DOE:  July 1, 2011 
 
Infant Mortality -- Legislation that aims to help address Tennessee’s high infant 
mortality rate was passed this session.  The bill directs the Department of Health’s 
Perinatal Advisory Committee to study issues and policy options relating to hospital 
discharge and follow-up care procedures for premature infants born less than 37 weeks 
gestational age.  The goal of the legislation is to ensure standardized and coordinated 
processes are followed as premature infants leave the hospital and transition to follow-up 
care by a health care provider in the community.  Tennessee ranks 44th in the nation for 
healthy babies, which is up from its 47th ranking last year.  In Memphis, Tennessee, the 
infant mortality rate is three times higher than that of the United States. 
 
Senate Bill 616 / Kelsey, Barnes, Beavers, Bell, Berke, Burks, Campfield, Crowe, Faulk, Finney L, Ford, 
Gresham, Harper, Haynes, Henry, Herron, Johnson, Ketron, Kyle, Marrero , McNally, Norris, Overbey, 
Roberts, Southerland, Stewart, Summerville, Tate, Tracy, Watson, Woodson, Yager  / PC 331  / DOE:  
Upon becoming law on May 30, 2011 
 
Children / Hearing Devices -- Legislation requiring private insurance plans to include 
coverage of hearing aids for children was approved by the full House and Senate.  The 
new law requires that health insurance policies provide coverage of up to $1,000 per 
individual hearing aid per ear, every three years, for every child covered as a dependent 
by the policy holder. 
 
Senate Bill 607 / Overbey, Ketron, Faulk, Gresham, Burks, Tate, Marrero, Haynes, Stewart, Harper and 
Mr. Speaker Ramsey/ PC 199 / This act shall take effect January 1, 2012 and shall apply to policies or 
contracts issued on or after January 1, 2012. 
 
Organ Procurement – State lawmakers have voted to add vehicles that are transporting 
certain organs for human transplantation to the current list of those authorized to display 
amber and white lights.  Organs with a short shelf life like a heart, lung or pancreas are 
often transported by air and then ambulance to the destination where the transplant is 
scheduled to occur.  The bill passed this year effects the transportation of organs with a 
longer shelf life like kidneys, tissue, cornea, or bone.  While it is not a “red and blue 
light” emergency to arrive at the destination as urgently as those organs with a short shelf 
life, it is still important that they are not unduly delayed.  This legislation allows the 
vehicles transporting organs with a longer shelf life to move through traffic as quickly 
and safely as possible so that the transplant has the best opportunity for success. 
 
Senate Bill 610 / Overbey / PC 137 / DOE:  July 1, 2011 
 
Mothers / Nursing -- Legislation deleting Tennessee’s 12-month age limit in which 
nursing mothers can breast feed their babies in public passed this year.  According to the 
American Academy of Pediatrics (AAC), breastfeeding protects against a variety of 
diseases and conditions in the infant, such as bacterial meningitis, bacteremia, diarrhea, 
respiratory tract infections, necrotizing enterocolitis, ear infections, urinary tract 
infections and late-onset sepsis in preterm infants.  It can also protect the child against 
developing type 1 and type 2 diabetes, lymphoma, leukemia, and Hodgkins disease, as 
well as childhood obesity.   
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Senate Bill 83 / Faulk, Kelsey, Ford / PC 91 / DOE:  July 1, 2011 
 
Disclosure / Medical Professionals – Legislation passed in the 2011 session to require 
medical practitioners to communicate affirmatively their specific licensure by wearing 
photo identification by providing their full name and licensure type in writing on the 
patient’s initial office visit.  The bill also requires practitioners who advertise on the 
Internet to display prominently their full name and licensure type.  Those practitioners 
who do not treat patients would not be affected by the legislation.   
 
Senate Bill 505 / Watson / PC 75 / DOE:  January 1, 2012 
 
Patient Safety / Peer Review Ð State lawmakers approved legislation to enact the Patient 
Safety and Quality Improvement Act of 2011.  The bill reverses a Tennessee Supreme 
Court decision in Lee Medical, Inc. v. Beecher, 312 S.W.3d 515 (Tenn. 2010), that 
overturned a major portion of the long-standing Tennessee peer review statute vital to 
health care providers in their efforts to improve patient safety and quality within their 
organizations.  This legislation rewrites the peer statute to put back into place the same 
protections that health providers have always considered available to them in their patient 
safety efforts.  The legislation maintains the same immunity provisions for participants in 
the quality improvement process as contained in the original peer review statute and 
explicitly defines which entities may create Quality Improvement Committees and claim 
the privilege that “peer review” documents are not subject to discovery.   
 
Senate Bill 484 / Overbey / PC 67 / DOE:  Upon becoming law on April 12, 2011 
 
Verbal Orders / Physicians -- Legislation traveled through the General Assembly this 
year to give physicians and hospitals a 14-day timeframe to do the paperwork when a 
verbal order by a doctor is given for a patient.  Currently there is a 48-hour timeframe in 
which verbal orders can be documented when there is a “read back” provision.  A read 
back provision means the nurse is required to read back the verbal order which is then 
approved or clarified by the physician.  Under the measure, the hospital can either adhere 
to the current requirement or allow the authentication to take place within 14 days.    
 
Senate Bill 817 / Crowe, Overbey / PC 258 / DOE:  July 1, 2011 
 
 

ELECTIONS  
 
The General Assembly passed several bills before adjourning the 2011 legislative session 
to strengthen the integrity of the election process.     
 
Photo Identification – Legislation was passed in 2011 which requires voters to present 
valid photo identification when at the polls to make certain that those voting are both 
legal residents and are the person registered to vote.  The bill is designed to reduce voter 
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fraud and provides exemptions for those voting absentee, overseas, in nursing homes and 
for the infirmed and indigent, who may not be able to obtain proper identification.   
 
Under the new law, various forms of photo identification could be used, including a 
driver’s license, military identification, a valid passport, various forms of government 
employee identification cards, and any federal and state-issued identification cards that 
contain a photograph of the voter.  Nine other states have such requirements.   
 
It also provides recourse for voters without photo identification to cast a vote through a 
provisional ballot.  This safeguard ensures that these voters will have their votes counted 
after officials verify that person’s valid identification.  
 
In addition, Tennesseans age 65 and older have the right under state law to vote absentee 
by mail.  Therefore, these citizens can choose to vote by absentee ballot if they do not 
have photo identification and do not want to obtain one.  Those who do not have a photo 
ID and need it to vote can also obtain one from the state’s Driver’s License Centers free 
of charge under legislation passed this year.   
 
State elections officials have discovered more than 10,000 felons on Tennessee’s voter 
rolls. They were able to identify several hundred of those who had actually voted in an 
election.  In addition, thousands of individuals are registered not only in Tennessee but 
also in other states.   
 
Senate Bill 16 / Ketron, Gresham, Tracy, Beavers, Kelsey  / PC 323 / DOE:  January 1, 2012 
 
Citizenship to Vote -- The Legislature has approved a new law to strengthen the integrity 
of elections in Tennessee by requiring the Coordinator of Elections to compare the 
statewide voter registration database with the Department of Safety’s motor vehicle 
database to ensure non-United States citizens are not registered to vote.   
 
Under this new law, if evidence exists that a registered voter is not a citizen, the 
Coordinator shall notify the county election commission who will send a notice to the 
voter inquiring about his or her eligibility to vote. The voter will then have 30 days to 
provide documentation regarding their citizenship.  If the voter does not provide evidence 
of citizenship, that person would be purged from the voter registration database. The 
voter may appeal to the State Election Commission if they want to challenge the decision.  
 
The U.S. Constitution already requires citizenship to vote.  In addition, federal law makes 
it a crime to knowingly make a false statement or claim regarding citizenship upon 
registering to vote.   
 
Senate Bill 352 / Norris, Stewart, Berke / PC 235 / January 1, 2011 
 
Ballot / Minor Parties -- In other election law action, the legislature approved a measure 
to make it easier for minor political parties to receive statewide recognition in order to 
place a slate of candidates on the ballot and hold a primary election.  The bill allows for 
voters to sign the petition to place a minor party on the ballot, regardless of whether they 
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proclaim to be a member of that party.  It reverses over 25 years of Democrat-led 
resistance to allowing more statewide parties on the Tennessee ballot.  
 
Prior to passage, Tennessee law required a minor party to gain the signatures equivalent 
to 2.5 percent of the total number of those voting in the most recent race for governor.  
The law required those signing the petition to declare their party membership.  The 
legislation changes that so any voter may sign the petition, regardless of association with 
the minor party.   
 
The legislation also gives a minor party wishing to gain recognition an additional 30 days 
to return their petition to the State Coordinator of Elections for their slate of candidates to 
be placed on the ballot.  Previously, a minor party’s petition had to be submitted 30 days 
before the two major parties’ filing deadline.  This new law allows minor parties to 
simultaneously submit their petition to be recognized as a party on the filing deadline set 
for major parties, which is the first Thursday in April.  
 
Finally, the new law gives the State Election Coordinator’s office 30 days to verify that 
the 2.5 percent is a valid number for recognition.  If verified, the minor party would be 
allowed to have a primary in August.  If there are not enough valid signatures, those 
individuals associated with the minor party revert back to independent status, and are 
listed on the ballot as an independent.   
 
Senate Bill 935 / Norris / PC 257 / DOE:  Upon becoming law on May 23, 2011 
 
State Election Commission – State lawmakers voted to make permanent a change made 
to the composition of the State Election Commission which added two members to panel.  
State law previously required that the political composition of the five-member State 
Election Commission be three members of the majority party and two members of the 
minority party.  However, as a result of the 2008 election, state law required that a 
majority of the members be comprised of members of the majority party, thus two new 
commissioners were added, including the first woman in Tennessee history to serve on 
the Commission.  This new law removes the provision requiring two members to rotate 
off the Commission when their terms of office expire by request of the Board who said 
the current composition allows them to work more effectively and efficiently in carrying 
out their business.  The bill does not require any addition funding as the commissioners 
only receive nominal reimbursement for travel and carryout their duties as a public 
service to the state. 
 
SB 1255 / Yager / PC 125 / DOE:  Upon becoming law on April 26, 2011 
 
Voting Machines – The Legislature gave final approval to a new law to allow cash-
strapped Tennessee counties to determine whether or not to replace their voting machines 
under the Tennessee Voter Confidence Act.  The vote came after both Democrat and 
Republican county mayors from across the state expressed strong support for flexibility 
regarding the law due to the costs to taxpayers and the fact that the machines will have to 
be replaced again in the next ten years to comply with new standards from Washington.   
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Statewide, administrators estimate it would cost Tennessee taxpayers a combined $11.7 
million for storage, printing and transporting the paper ballots.  The bill allows counties 
who so choose to replace their equipment to tap into HAVA (Help America Vote Act) 
funds to assist them with the purchase, and relieves Tennessee taxpayers in cash-strapped 
counties from a mandate to purchase new voting machines immediately if they are not 
financially ready.   More than $25 million in taxpayer dollars have been spent on 
purchasing DRE voting machines since 2005 which include an audit trail and have been 
deemed reliable by federal authorities and state courts.  
 
Senate Bill 1203 / Yager / PC 301 / DOE:  Upon becoming law on May 27, 2011 
 
Cost Savings / Uncontested Primary Elections – The 107th General Assembly voted this 
session to approve a new law designed to save Tennessee cities money spent on early 
voting when there is no opposition in a city election.  The bill removes the requirement 
that an early voting period be held for any municipal election if there is no opposition for 
any of the offices involved, including any write-in candidate that has filed notice.  The 
legislation only applies in cases when the election is not held in conjunction with a 
primary election, the regular August or November general elections, or any special 
primary or special general election for state or federal offices. 
 
Senate Bill 922 / Beavers / PC 115 / DOE:  Upon becoming law on April 25, 2011 
 
Presidential Preference Primary Date – Members of the House and Senate gave final 
approval to a new law to change Tennessee's presidential preference primary date to the 
first Tuesday in March.  The measure was moved as a result of actions taken by the 
governing bodies of both national political parties. Failure to move the primary would 
preclude Tennessee delegates from having full delegate representation at Republican and 
Democrat national conventions. 
 
Senate Bill 599 / Norris / PC 182 / DOE:  July 1, 2011 
 
Elections / Contributions -- Legislation was approved this year that updates contribution 
limits every two years based on the change in Consumer Price Index (CPI).  The bill 
deletes the biennial limit of $109,100 on an individual’s total contributions to state and 
local candidates and PACs.  The legislation also allows corporate campaign contributions 
to candidates and PACs in accordance with recent judicial rulings, putting them on a 
level playing ground with contributions allowed from union organizations.  Corporations 
(including LLCs) making campaign contributions totaling over $250 in the aggregate to 
candidates in a calendar quarter must register as a PAC and file campaign financial 
disclosure reports.  The measure prohibits PACs controlled by members of the General 
Assembly from accepting campaign contributions from the beginning of legislative 
session to the earlier of the end of legislative session or May 15 in even numbered years 
or June 1 in odd numbered years.  It also allows excess campaign funds of a deceased 
candidate to be contributed to a scholarship fund of an education institution. 
 
Senate Bill 1915 / Woodson, Ramsey / PC 389 / DOE:  Upon becoming law on June 1, 2011 
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ENVIRONMENT / AGRICULTURE / PROPERTY 
OWNERS   
 
 
Solid Waste Recycling -- Members of the Legislature voted to approve a resolution 
urging additional measures to be taken to step up efforts to recycle certain solid waste 
products.  The resolution affirms that the General Assembly places a high priority on 
private business’s composting and recycling construction waste to eliminate polluted 
landfills and create jobs. 
 
Senate Joint Resolution 30 / Ketron / Signed by Governor 5/20 
 
Property owner’s rights / Spotlights -- State Senators and Representatives passed a new 
law to allow property owners, or those whom they give permission, the authority to use 
a spotlight on their own property at night without fear they are in violation of the state’s 
hunting laws.  This bill gives property owners the right to shine a light in their own 
fields or woodlands, as long as they are not hunting illegally, without fear they are in 
violation of Tennessee law.   
 
Senate Bill 836 / Bell / PC 191 / DOE:  Upon becoming law on May 12, 2011 
 
Rock Mining – A new law was passed this year to provide some state regulation of rock 
mining in Tennessee.  The Tennessee Rock Harvesting Act prohibits an operator from 
stripping rock from property without a permit from the State Commissioner of 
Environment and Conservation.  The legislation authorizes the state to issue a stop work 
order for those without a permit.   
 
Senate Bill 1208 / Southerland / PC 341 / DOE:  July 1, 2011 
 
Commercial Fishing Advisory Committee – A bill was passed by the General Assembly 
which requires the Tennessee Wildlife Resources Agency (TWRA) to take certain steps 
to make the commercial fishing industry more viable in the state.  The bill sets up a 
Commercial Fishing Advisory Committee which members would include licensed 
commercial fishers and roe fishers, dealers, and buyers. The members of the committee 
would serve as volunteers and would not be paid or reimbursed for time served.  The 
purpose of the legislation is to bring back a vital commercial fishing industry, while 
making sure it is reasonably regulated and does not interfere with sport fishing. 
 
Senate Bill 1140 / Summerville / PC 338 /  DOE: Upon becoming law on May 30, 2011  
 
Bovine (cows) / Liability – The full Senate and House has approved a law related to the 
liability of owners of cows.  It is modeled after the Equine Limited Liability Law for 
horses which limits the liability of equine professionals and event organizers in case of 
injury or death resulting from the risks inherent in participating in equestrian 
activities. The legislation provides that in the event someone is injured on the bovine 
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owner’s property as a result of that individual’s negligence or the unpredictable behavior 
of the cow, the owner is exempted from being held liable provided signs are posted 
regarding the limitation of liability.  
 
Senate Bill 339 / Overbey, Tracy, Gresham, Burks / PC 74 / DOE:  Upon becoming law on April 14, 2011 
 

 

MILITARY / VETERANS  
 
A number of bills were passed this year to help and honor Tennessee’s veterans and men 
and women in active service.   
 
Military / Update on Troops – Tennessee Adjutant General Max Haston appeared before 
the Senate State and Local Government Committee this year to talk about the budget for 
the Tennessee Military Department.  Haston said the Tennessee National Guard is over 
100 percent strength with 14,332 soldiers and airmen.  As of March, 573 Army and Air 
National Guardsmen and women were deployed around the world.  There are 367 troops 
that have returned within the first three months of 2011, while 1,617 airmen and soldiers 
were listed as “on alert” at that time for the remainder of the calendar year. 
 
Military Spouses / Professional Licenses -- Military spouses transferring into Tennessee 
should find the state’s licensing procedures a bit smoother following legislation passed by 
the State Senate and House of Representatives this year putting into place a system to 
expedite their professional- licensing process.  The bill would apply to a wide variety of 
professions, including architects, contractors, real estate agents, cosmetologists, barbers, 
healthcare professionals, or any other profession for which the state requires a license.   
 
The new law requires Tennessee’s licensing boards to establish a procedure to expedite 
the issuance of a license, certification or permit to perform professional services 
regulated by each board to the spouse.  It would apply to military spouses who are 
currently licensed in a profession in another state, as long as they relocate with their 
husband or wife and have been transferred in the line of duty.   
   
Professional-licensing requirements often differ among states, limiting career 
advancement or deterring re-entry into the work force for military families moving to 
new locations.  Military spouses relocate every two to four years on average.  Over 70 
percent of those surveyed say they either want or need to work.  However, delays of four 
to six months are commonly incurred in getting a license.  This has a detrimental impact 
on the military spouse’s ability to find employment due to the frequency of military 
moves. 
  
Senate Bill 1039 / Ketron, Barnes, Ford / PC 230  / DOE:  Upon becoming law on May 20, 2011 
 
Military Parents / Child Custody -- The State Legislature has voted to approve 
legislation to require a court to hold an expedited hearing, if appropriate, for a temporary 
modification to a decree for child custody or visitation when a parent, who is to be 
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mobilized into military duty, requires immediate attention. The new law requires the 
court to allow testimony to be given by electronic means while the military parent is out 
of the state, if necessary.  It also authorizes the court to permanently modify a decree of 
child custody or visitation if a parent volunteers for successive or frequent duties that 
removes the parent from the state.   
 
Senate Bill 721 / Woodson, Barnes / PC 86 / DOE:  Upon becoming law on April 14, 2011 
 
Military /  Voting Improvements -- Tennessee took steps this year to enhance the voting 
procedure for those serving in the military by ensuring Tennesseans abroad who do not 
receive their official ballot in time can participate in an election.   Tennessee ranks among 
the top states in the nation in the number of military personnel.  The measure requires 
that the Federal Write-In Absentee Ballot, a back-up measure for voters who have not 
received their official ballots in time, is accepted for all elections in which a person is 
eligible to vote; and may be used simultaneously for registration and an absentee ballot 
request. 
 
Senate Bill 875 / Gresham, Barnes, Beavers, Bell, Berke, Burks, Campfield, Crowe, Faulk, Finney L, Ford, 
Harper, Haynes, Henry, Herron, Johnson, Kelsey, Ketron, Marrero , McNally, Norris, Overbey, Ramsey, 
Roberts, Southerland, Stewart, Summerville, Tate, Tracy, Watson, Woodson, Yager / PC 176 / DOE:  
January 1, 2012 
 
Fallen heroes – Legislation was approved this year calling for counties and cities to fly 
Tennessee’s flag at half-staff when the governor declares a day of mourning for armed 
services members who have died in the line of duty.  The measure expands on  Public 
Chapter 169 which was approved last year.  That new law proclaims a day of mourning 
in honor of these fallen heroes and calls for their names to be recorded in the journal of 
the Senate and House of Representatives. 
 
Senate Bill 34 / Burks, Overbey, Faulk, Barnes, Bell, Berke, Campfield, Crowe, Finney, Ford, Gresham, 
Haile, Harper, Haynes, Henry, Herron, Johnson, Kelsey, Ketron, Kyle, Marrero, McNally, Norris, 
Southerland, Stewart, Tate, Tracy, Watson, Woodson, Yager, Speaker Ramsey, PC 8 /  DOE:  Upon 
becoming law on March 17, 2011 
 
 

MISCELLANEOUS  
 
 
Athlete Agent Reform Act – Legislation was passed this year to address weaknesses in 
Tennessee’s law governing sports agents who recruit student athletes.  The bill expands 
the definition of “athlete agent” to include any individual who accepts compensation or 
anything of value to procure, offer, promise or negotiate to procure employment with a 
professional sports team or organization.  It also applies to those who recruit athletes for 
enrollment at any higher education institution that offers an athletic scholarship to the 
student athlete.   
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The expanded definition includes those commonly referred to as runners, managers, 
marketing representatives, financial advisors or any other person acting on behalf of a 
sports agent.  The definition does not include a parent or legal guardian unless he or she 
accepts financial benefits for themselves or on behalf of a student athlete that is not 
permitted under NCAA regulations. Finally, the bill strengthens notice provisions, 
including high school athletes among the student athletes protected under the Act, 
increases civil penalties for violation of Tennessee’s Uniform Athlete Agents Act, and 
provides the Secretary of State additional tools to conduct a thorough investigation to 
enforce the provisions of the Act.  
 
Senate Bill 1671 / Tracy, Tate / PC 424  / DOE:  July 1, 2011 
 
Tiger Haven -- The full Senate and House voted to authorize designated officials in 
Roane County to accompany Tennessee Wildlife Resources Agency (TWRA) officers 
upon inspecting a facility in that county which houses tigers, lions, cougars and other 
large members of the cat family.  The bill allows the Roane County Executive or his 
designee to inspect the Tiger Haven facility with TWRA inspectors, along with the 
county sheriff's office or the county emergency management agency.  TWRA is 
responsible for overseeing operations of facilities housing exotic animals. 
 
Senate Bill 1192 / Yager / PC 339  / DOE:  July 1, 2011 
 
Pure Honey – Consumers will be given more information about the honey they purchase 
under legislation approved by the legislature.  The bill requires that honey sold or offered 
for sale in Tennessee must be labeled as 100 percent pure or not pure.  This bill would 
simply give consumers more information regarding the product they are purchasing in 
case the honey is combined with another substance. 
 
Senate Bill 703 / Southerland / PC 286 / DOE:  Upon becoming law on May 27, 2011 
 
Local Ordinances / Equal Access to Intrastate Commerce Act – State lawmakers  
approved legislation to provide that no local government can impose on any business or 
person, other than its own employees, any personnel practice, definition or provision 
relating to discrimination that deviates from the requirements of state law. This measure 
also makes null and void any nonconforming requirements imposed prior to its effective 
date. 
 
Senate Bill 632 / Beavers, Johnson / PC 278 / DOE:  Upon becoming law on May 23, 2011 
 
Firearms / Lawful Storage -- The General Assembly has passed a measure to recognize 
that any employer permitting a person to legally carry a firearm on the employer's 
property does not constitute an “occupational safety and health hazard” to the 
employees.  The recognition of Occupational Safety and Health Administration standards 
by the General Assembly should serve as a stepping stone toward the passage of parking 
lot/worker protection legislation that would allow gun owners to lawfully store firearms 
in their privately-owned and locked vehicle while parked in publicly accessible parking 
lots controlled by their employer or a business that they frequent 
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Senate Bill 519, Bell, Gresham / PC 33 / DOE:  Upon becoming law on March 17, 2011 
 
Charitable Contributions / Disasters -- Legislation was approved this year to increase 
the financial reporting requirements for organizations that raise money for disaster relief 
to ensure transparency.  Organizations that wish to raise money for charitable purposes in 
Tennessee are required to register and file annual financial reports with Tennessee’s 
Division of Charitable Solicitations and Gaming.   
 
Under the new law, organizations other than bona fide religious institutions that raise 
more than $25,000 for charitable purposes related to disasters in Tennessee are required 
to submit quarterly reports to the division, detailing the amounts of money raised and 
spent for those purposes. Additionally, the law requires each organization that raised 
more than $25,000 for a charitable purpose related to a disaster in Tennessee between 
May 1, 2010, and the effective date of the law to submit a financial report to the division 
by June 30, detailing all of the funds raised and spent for that charitable purpose. This 
includes groups that raised money last year after last year’s floods.  The reports are 
available to the public at: http://tnsos.org/charitable. 
 
Senate Bill 1796 / Johnson / PC 232 / DOE:  Upon becoming law on May 20, 2011 
 
 
 
 
 


